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TO OUR SUBSCRIBERS. 

In allusion to the speech of the Lieutenant 
Governor, we said in our last, that we would 
publish it in an extra number of the Guard. 
The reply of Mr. Helm to Mr. Williams, a mem- 
ber of the Convention, as also a Senator, is an 
essential and most interesting portion of the ar- 
gument of the former gentleman. The speech 
would also be incomplete without the tabular 
statements, calculations and quotations from the 
debates of the Convention. The latter are 
thrown together in an appendix. The whole 
taken together would occupy more than one 
number of our paper, and we did not desire to 
dismember it. We have therefore determined to 
add our own editorial matter to the third num- 
ber, and give to our subscribers this week a 
double sheet, instead of an extra. The demand 
for Mr. Helm’s speech is so great, the relations 
of that gentleman to the entire question are so 
interesting, the public expectation and interest 
are so high, that ‘we need offer no explanation 
for our giving full space for the entire work at 
one time. It needs no commentary from us. It 
embraces the eutire subject. It traverses the 
whole ground, and we here return our thanks 
to its distinguished author, for selecting the 
Old Guard, as the vehicle for transmitting to 
the people, the results of the deep and searching 
examination he has givén to the new Constitu- 
tion. ° 


SPEECH. 


oF 
How. JOHN L. HELM, 


In Committee of the Whole, in the Senate of 
Kentucky,.upon the Resolutions of Mr. Triv- 


Lett, in relation to the submission of the New 
Constitution to the people of Kentucky for 
adoption. 

Mr. Craimman: I address the senate to dis- 
charge a duty which I owe to myself and feel 
that 1 owe to my ouaneey- Tam aware that I 

lace myself in an attitude to become the subject 
of assault, if not bitter vituperation. We live 
in a community too prone to censure the acts of 
public men. - i 

I-propose to review the instrument submitted, 





to become the constitution of the State upon 
the ratification of the people. I wish to put the 
machinery to work, and invite attention to its 
practical operations. 

No man in Kentucky has written more and 
spoken more than I have, with a view to press 
upon the country the importance of organic re- 
form. I presided at every assemblage held in 
Frankfort, having for its object the organiza- 
tion of a party for reform. I drafted the great- 
er part of the manifesto of the patty. In the 
advocacy of those principles we entered the 
field a { won the two important battles, with- 
out which, victory would iiot have crowned our 
efforts. Under its auspices, there seems to have 
been embodied a force of public opinion threat- 
ening to sweep down all that stands in its way. 
Were I to look to myself alone, and consult the 
probable results of a single day, selfish policy 
would dictate a quiet submission to the things 
that ate. Every personal motive would prompt 
such a course. In addition to my own position, 
I stand connected by a tie of relationship to 
one whom public opinion ded as the mas- 
ter spirit of the eénvention—one whom I have 
loved as a father, dnd to gratify whose wishes 
has ever been my anxions désire. ButI havea 
public duty to perform, and I have determined 
to perform it and abide the consequences. It 
is said I have planned my own destruction. 
Sir, if that storm of public opinion with which 
gentlemen threaten me, was now placed before 
me in its most frightful form with a full con- 
sciousness of its desolating blast, I would look 
it in its very face dnd speak what I thought. 
He who shall shiver as a reed in the wind, ata 
crisis full of importance to the State, is a faith- 
less public sentinel. I was for reform and not 
for revolution. I was for amending the consti- 
tution, and not for obliterating every vital prin- 
ciple which it contained. I was not without 
my fears that by a coimbination of political re- 
sults, the people might be driven to extremes. 
I had hoped publi¢ opinion had determined 
upon two modes of escape—one to ledve the wa 
open and easy should experience teach us that 
we were wrong; the other that the work of 
the convention would be submitted to the 
people for their ratification. In the latter, I 
thought it was implied that time would be al- 
lowed to read, to hear discussed, and calmly 
consider the chanye, and act with a deliberation 
commensurate with the importance of the oc- 
casion. That, as we had begun by proclaiming 
the question as above party, so we would con- 
sider the instrument independent of and above 
party, and by-its intrinsic merits as an organie 











law, prondunee judgment for or agamst it. [ 
had Tippllead submissiow had for its purpose 
something more than an idle ceremony. 

{ approve much that is in this instrument, and 
I heartily condemn much. I am fully aware of 
the difficulty of forming any human instrument 
perfect. Nor do I feel disposed to be carried 
away by captious objections. Investigation is 
the hand-maid of truth. I struck boldly at the 
old constitution, and for my boldness, received 
the Herculean blows of some of the most dis- 
tinguished actors in the formation of the pres- 
ent constitution. Standing asI do, identified 
with the present state of things, I will be bold 
to call the attention of the people to such por- 
tions of the new as I think wrong, relying that 
the evil and the good will be. weighed by them 
and to their decision I will bow. If I had signed 
that instrument, I would do what I now propose 
to do. If my work could not bear the test of 
investigation by comparison with that which I 
sought to amend, no dogged stubbornhess, or 
pride of authorship, could induce me to fasten 
upon the people a form of government which 
would not promote their wellfare. If we meet 
in the field of fair argument and free disccussion, 
by which the defects of the instrument are made 
known to the people, and knowing them they 
adopt, there will be none to censure. 

Believing firmly that there were radical and 
capital defects in the constitution, I was wil- 
ling to see those defects cured, if the power still 
existed to amend. I strongly incline to the 
bat and such. was the opinion of many of 

most distinguished of those who framed the 
instrument, that when the instrument was writ- 
ten in a perfect form, and its framers professed 
that they had finished the work, put their sig- 
natures to it, and adjourned, as a body, they 
ceased to have power. But a majority of the 
members thought differently, and ‘they will re- 
assemble in June. If they retain their power 
as an organized body, they have all the original 
and unlimited power which they ever had. 
am therefore for postponing the vote of the peo- 
le to a day beyond June, because I think, af- 

r the people have voted its adoption, the right 
to amend is placed beyond question. It is 
rife here among the friends of the new consti- 
tion, that it needs amendment, and that it will 
be amended in June. Thus the friends of the 
new instrument are preparing to go before the 
country with the promise that the objections 
bra be gic mS une, - Can it be ea z 

© peop e ratify it? is a grave question whic 
should onsillered gravely, fod decided as 
becomés men. 


_ The first article of the constitution emplo 
this language: “We, the representatives. of. the 
people of the State of Kentucky, in Convention 
assembled, do ordain. and establish this constitu- 
tion for its government.” If this positive declara- 
tion, backed by the signatures of its framers, is 
not superceded by something which qualifies it 
in terms equally explicit, by, which there is a 
sontinuation of their powers, it seems to me they 
laye ceased to have power. The 4th section of 

chedule. directs that each voter shall be 

ked if he adopts this constitution, The 6th 
ection, uses the term ratified, as synonymous 
with adoption. The members of the conven- 
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I| ratification by the 


tion say they will re-assemble to ascertain the 
result of the vote, and if ratified, they will pro- 
claim this constitution as the constitution. — 
What more can be made of these sections than 
that the agent announces to his principal that 
he has completed his work, to be perfected upon 
the ratification of the principal, and with a 
view to that approval or ratification, it is sub- 
mitted to their consideration. The principal re- 
sponds,I do ratify the deed. The thing is per- 
fect and complete, and from that instant becomes 
the constitution. Can it be gravely contended 
that the reservation of the right to re-assem- 
ble for the mere purpose of ascertaining the fact 
and announcing it, invests the agent with full 
and ample power to alter, amend and entirely 
supercede the act thus solemnly consummated 
by both agent and principal? The proclama- 
tion cannot be more, when fairly considered, 
than an annunciation of what had been done. 
If the power te amend exists, then submission 
is an idle ceremony, and is rendered absolutely 
ridiculous and contemptible. The present may 
be looked to as an example for the future, for 
this constitution provides no mode for submit- 
ting another. The people vote for it as it is, or 
against it as it is, for they cannot know what 
amendments will be made. One may vote for 
it because it contains a particular provision} 
another votes aguinst it because of that very 
provision. Thus each may be deceived, or his 

urpose defeated by subsequent amendment. 

he people stand committed to it as it is, yet it 
may be amended and make a very different 
thing. The members stand pledged, and that 
pledge a part of the instrument itself, that they 
will not amend, but proclaim that the people 
have ratified this constitution, the identical pa- 
per as it is, not as itis to be. With the views 
thus entertained, I am for postponing, with the 
view that if the convention intend to amend 
they would be released from their pledge, re- 
lieved from the dilemma of amending after the 
people. Thus the people 
would have the last verdict, and in pronouncing 
that verdict, they should know exactly what 
they are doing. Will it be contended that if 
the whole people vote for the new constitution, 
that the members of the corivention could defeat 
the public will by refusing to assemble, or by 
disease or plague, being prevented from assem- 
bling, although the result may be made known 
and reported to the Secretary of State. Or that 
if they reject the new, the re-assembling of the 
members of the convention, is absolutely ne- 
cessary to give vitality to the old. Do the mem- 
bers of the convention hold the power to dis- 
solve all constitutional law and government, 
and leave us in our unlimited sovereign State, 
without law or government? 

The crude and undigested form of this consti- 
tution must be perceived by all—it is freely ad- 
mitted by its authors and friends. I state a fact 
with no view to reflection, but asa substantive 
fact well worth the consideration of the people, 
in deciding this great question, and in. justifica- 
tion of myself in calling attention to its errors. 

A committee of revision was formed, whose 
duty it was to take the various sections as print- 
ed and agreed upon, with a view to revise and 
correct its errors, as they thought proper. -That 














duty was performed by interlineations, erasures, 
and engrafting sections; many amendments 
made, which, had not been printed Bpon slips of 
paper, were thrown before them. to be arranged 
inorder. The committee made their report with- 
in the last days of the session, when there was 
manifested that restlessness always seen _imme- 
diately preceeding an adjayrnment. The re- 
port by different sections was read as reported, 
and adopted by the convention; but the con- 
stitution, as a whole, was not read after that re- 
port, that its fitness and order might be seen. 

rom those slips of paper, and interlined and 
erased printed sheets, the clerks were left to fit 
together and enroll it. Thus many of the prom- 
inent members have gone home and seem to he 
startled at some of its provisions, and many dis- 
agree as to the import and meaning of impor- 
tant sections. I repeat,I do not censure the 
committee, nor. the officers of the convention. 
But I do think investigation allowable without 
being considered impertinent. 


LEGISLATIVE DEPARTMENT. 


I propose to examine the modeof apportioning 
representation, as a subject which excites some 
interest in counties and sections. 

There exists great difficulty in making an ar- 
gument intelligible to the country, based upon 
a subject so perplexing, arising out of calcula- 
tions, and examination into the geographical po- 
sition of counties. By this constitution the 
State is laid off into ten districts, to remain as 
long as the constitution lasts. After enumera- 
ting the districts, the 6th section is as follows: 

“The number of representatives-shall, at the 
several sessions of the General Assembly, next 
after the making of the enumerations, be appor- 
tioned among the ten several districts, sxsonlin 
to the number of qualified voters in each; an 
the representatives shall be apportioned, as near 
as may be, among the counties, towns and cities 
in each district; and in making such apportion- 
ment the following rules shall govern, to-wit: 
Every county, town or city having the ratio 
shall have one representative; if double the ra- 
tio, two representatives, and so on. Next, the 
counties, towns or cities having one or more rep- 
resentatives, and the largest number of qualified 
voters above the ratio, and counties having the 
largest number under the ratio shall have a r- 
resentative, regard being always had to. the 

reatest number of qualified voters : Provided, 
That when a county may not have a sufficient 
number of quiihed. voters to entitle it to one 
representative, then such county may be joined 
to some adjacent county or counties to send one 
representative. When a new county shall be 
formed of territory belonging to more than one 
district, it shall form a part of that district hav- 
ing the least number of qualified voters.” 

‘by that portion of the section quoted, it will 
be perceived that representation is te be appor- 
tioned among the ten districts aceording to the 
number of qualified voters, I am informed by 
the debates of the convention that this plan was 
adopted te prevent, what is familiarly termed, 
rolling residuums from one part of the. State to 
another. The debates diselose'anotber fact, that 
there was a strong manifestation of opposition 
to ingrease representation in the river counties, 
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from an sepernentes danger of afuture tenden- 
ey of publie « om favorable to emancipation. 
I propose to show that so far from preventing 
the rolling of residuums,*this mode produces 
that result and leaves no discretion to avoid it, 
but it is imperative, or you cannot apportion the 
State. It has.a tendency to cast representation 
to the river upon principles not just, and to the 
manifest prejudice of counties in the interior 
much larger in size. 

The first principle laid downis, that represen- 
tation is to be made among the several districts 
according to the qualified voters in each. The 
next, as among counties within districts: First, 
counties having the ratio for two are to have 
two; the counties having the ratio for one is to 
have one; next, a competition is created between 
the surplus over one, and a county under the ra- 
tio. My understanding is, that it is regulated 
by the numbers; that is, if the small county has 
a number of vaters greater than the surplus, one 
is to be given to the small county, and so if the 
surplus is greatest, two are to be given the large 
county, even though it produce the union of two 
small counties to send a member. The proviso 
is a permissive power to join a county to anoth- 
er under the ratio to send a member. Provisos 
have the effect ta qualify, to some extent, that 
which precedes, but should never be made to de- 
stroy a fixed principle, inconsistent with the 
proviso, where the sense of the thing can be ob- 
os without it, and reconcile the principles of 
each. 

An idea prevails that each district will absorb 
its own surplus. Such is not the case; but the 
very reverse is the fact. Surplussés may be 
transferred from one extreme of the State to the 
other. With a view ta exemplify the principle 
and render the rr plain, I annex a state- 
ment of the strength of districts and counties. 
(See at conclusion of the speech.) It will be 

reeived by dividing the whole number of the 

istricts with the ratio, to-wit, 1522, you leave a 
surplus in each district, and only dispose of 
ninety-five members, leaving an aggregate sur- 
ee equal to five members. That surplus is to 

e disposed of by taking first so much as will, 
when added to the largest surplus in a district, 
make a number equal to the ratio, adding to 
that district one member ta be disposed of in 
the district according to the principle as among 
the counties. So ‘in turn, satisfy in regular sue- 
cession éach district having the largest surplus, 
until the five members shall have been disposed 
of, and it'is demonstrable, beyond a doubt, that 
the five larger surplusses absorb those of the five 
smaller districts, and may carry them from one 
extreme to the other of a State, even though 
the aggregate of the smaller’surplusses be equal 
to one or two members. I will illustrate. It will 
be perceived that there is new but 140 difference 
between the first and fifth districts. There are 
thirteen counties in the first district. If tha ag- 
gregate number should increase 145 and that of 
the fifth remain, then the first district will be 
entitled ta eleven members. To entitle her to 
those eleven members, she would require, with 
the addition of the 145, 687 to make her equal 
to the ratio for eleven. Where will she.get:that 
nimber?. Jt absorbs 92 in the second district, 
200 from the third, and 385 from thé fourth oe 








fifth, produting the result of conferring upon 
liriogine and Marshall each a member, the one 
on 952, the other on 870 votes, and leaves Har- 
din with one, having 2,419 votes, wanting a 
small fraction of six hundred more than both 
put together. It will be found upon examina. 
tion that the principle will have the effect of con- 
ferring separate representation on small counties 
in districts embracing river towns, to the prej- 
udice of larger counties in the centre of the State. 
The towns on the rivers are all rapidly filling 
up with mechanical and other laborers, (a ver 
desirable population when permanent,) whic 
tend to swell the numbers of those districts 
much iore rapidly than those in the country, or 
the agricultural districts, because of their sta- 
tionary population. The district lines separa- 
ting small counties on the river prevent their 
union to send a member. I invite attention to 
the surplus of the seventh and tenth districts, 
the oue including Louisville, the other Mays- 
ville, Covington and Newport. The surplus of 
the Covington district confers separate represen- 
tation on Gallatin county with 883. Fleming 
will get but one on 2316, Fractional surpluses 
in the same district will give Campbell two on 
2182. Gallatin and Carroll have heretofore been 
joined. They are now in separate districts and 
invested with separate representation on a joint 
vote of 1876, but 350 votes over the ratio for one, 
and 440 less than Fleming. Lawrence and Car- 
ter each will get a member on a joint vote of 
1992. Pulaski gets but one on 2392. Russell 
and Casey are to be joined to send a member 
with a joint vote of 1991. Logan and Warren 
get one each with a joint surplus of 1350, a joint 
vote of 4,394. The counties of Gallatin, Grant, 
Carroll and Trimble, four counties, two in the 
Louisville and two in the Kenton district, get 
four members on a joint vote of 4,172, If Ed- 
monson can increase her number 50 and Chris- 
tian remain stationary, Edmonson will have one 
on731—Christian one on 2248. But the county 
of Hancock presents the strangest and most in- 
explicable case. If the rule that each county 
having a number of qualified voters equal to the 
ratio cannot be relaxed, then Hancock stands os- 
tracised. That county, binding on the river, is 
surrounded by and adjoins none other than the 
counties of Dhio, Daviess and Breckinridge, 
each of which have a number equal to the ra- 
' tio. But if the power to join allows her to be 
joined, will the other rule also relax, that the 
county having a number equal to the ratio for 
one, shall have one. If it will not, then the peo- 

le of Hancock must vote for a man in Ohio, or 
in the county to which she may be joined. 

But this convention seem to think they were 
especially charged with the duty of taking care 
of slave property. In that view, if this mode of 
apportioning representation was thought just and 
proper with a view to the regulation of the poli- 
cy of the State, and even to the calling of a con- 
vention, why was it not insisted upon as a com- 
promise, that in fixing the basis of representa- 
tion for another convention, population in the 
districts should be the basis of representation? 
or that each county in the State should have one 
member, none having two unless they had the 
fall ratio for two? You would then have distrib- 
ated a balancing power in another convention. 





36 





The delegation from, and the people of the 
river districts, showed no less fidelity in pre- 
serving the right to slave property than other 
portions of the State. But causes will produce 
their effect, and political associations cannot 
long hold them in check. The soil must be til- 
led, and if not by the black, it willbe by the 
white man. In Kenton and Campbell counties 
there are over five thousand white citizens, and 
about one thousand slaves. Will not that state 
of things continue to work its way into the in- 
terior? The ultimate effect is left to the imagin- 
ation. 

Connected with the subject of representation, 
I will incidentally mention the mode of revis- 
ing the constitution. By the constitution one 
whole years’ residence in a county, though it 
terminate but one day before the election, enti- 
tles a citizen of another State to vote in this. 
This constitution allows two years to intervene 
between the last vote of the people to calla con- 
vention and the election of delegates. Thatour 
community sometimes become panic stricken, 
no one will doubt, from the sudden abandon- 
ment of the specific mode of amending the con- 
stitution, under an apprehension that the eman- 
cipationists looked upon it with favor. Sup- 

e, for a moment, the emancipationists had at 
their meeting resolved against the specific mode 
and in favor of leaving two whole years be- 
tween the last vote of the people to call a con- 
vention and the election for delegates, with a 
statement that one year would be sufficient to 
bring a citizen from another State and entitle 
him to vote for a delegate, and that time would 
be afforded them for efficient operations? How 
many of our modern orators would have fan- 
cied it was their purpose to import, within those 
two years, voters from the north to carry the 
election of delegates to the convention. White 
and black labor will never form a permanent 
amalgamation, but the loss of a singie year to 
try the experiment with a view to the ultimate 
expulsion of slavery would not be a very great 
sacrifice. 

Allow me now to call attention to the thirty- 
fourth section of article second of the printed 
constitution : 

“Srorion 34. The General Assembly shall have 
no power to pass laws to diminish the resources 
of the paper sy Fung, as now established by law, 
but may pass laws to increase it; and the whole 
resources of said fund, from year to year, shall 
be sacredly set apart and applied to the pay- 
ment of the interest and principal of the State 
debt, and to no other use or purpose, until the 
whole debt of the State is fully paid and sat- 
isfied.” 

I do not condemn a pledge of the public faith 
in the organic law, for the redemption of the 

ublic debt. I think, however, one pledge of 

onor is equal to another. We are forbidden to 
extend our credit, and our present creditors trust- 
ed us A om our statutory pledge, and thus far, 
that pledge has been faithfully redeemed. 

To my mind, the language employed in this 
additional pledge, with its peremptory and ob- 
ligatory force, will either defeat its own pur- 
pose or force the State into a financial operation, 
ee be great loss to the State. 





By reference to the language employed in this 
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section, and that providing for common school 
education, it is clear, to my mind, that the Sink- 
ing Fund is no longer to be encumbered by the 
payment of the interest on the school fund ; but 
the whole proceeds are to be applied to the pay- 
ment of the interest of, and the principal of that 
debt which is to be paid: The Layee of the 
school debt is not to be paid, and the legislature 
is expressly commanded to raise the means to 
pay the interest. It certainly could not have 

een the intention to make double payment of 
interest on the school debt, first by the Sinking 
Fund, and then by taxation. 

By the section referred to, the legislature is, 
in express terms, prohibited from passing laws 
to diminish the resources of the Sinking Fund, 
as now established by law. I consider those 
laws constitutionalized, and all legislative dis- 
cretion over them inhibited. If the legislature 
has any discretion, then they would be the judg- 
es of the effect of their own act. The command 
of the constitution is imperative, and directed to 
those financial agents to whom the custody and 
care of the money isconfided. They have no 
other power than that which enables them to re- 
ceive, set apart, and from year to year, to apply 
to the payment of the interest. and principal of 
the debt, and to no other use or purpose. To re- 
ceive, safe keep, and pay over to that identical 
purpose, excludes the idea of the existence of a 
power to usein any other way then that indica- 
ted. Iregard this either as an implied ¢ensure 
upon the past legislation—which I think unjust 
—or an expressed distrust of the wisdom and 
virtue of those to come, as will be seen by the 
development of the resources of the fund, and 
the consequences to flow from it. 

Thelaws which establish the Sinking Fund 
are such as produce the resource and those di- 
recting its application. By the statute of 1836 
(see Loughborough’s Digest, page 292,) the divi- 
dends of the turnpike roads, proceeds of the 
rivers slackwatered, bank tax and dividends, 
and the surplus in the treasury over $10,000— 
subsequently reduced to $5.000—constitute, in 
part, the resources of the Sinking Fund: The 
surplus in the treasury is the product of the 15 
cents tax on property, and whether the amount 
is great or small, its direction is fixed by the 
constitution. So the sum of 15 cents is consti- 
tutionally fixed. And are not all the items of 
taxation equally exempt from legislative touch, 
so far as the power to reduce is concerned? To 
develop the resources of the Sinking Fund for 
aseries of years, I avail myself of a report made 
by the First Auditor. [See extract from report 
at the close of the speech.] That calculation is 
made under the old constitution and laws. If, 
then, you will change the calculation so as to de- 
duct the school interest, which it yearly py 
and add that sum to the one exhibited by the re- 
at you will have the surplus of the Sinking 

und, to be applied to the payment of the inter- 
est and principal of the public debt, under the 
operations of the new constitution. Now, this 
constitution and this exhibition of our financial 

condition will be known and well understood 
by those who hold our bonds. The result will 
be, from the nature of the imperative command 
to pay, to place our bonds bearing six per cent. 
above par; and unless your financial agent is 
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restrained, the bond holders can fix any price 
they please on their bonds, and exact its pay: 
taent. If you will not permit him to pay the 
debt above par, then you will be forced to keep 
the money on hand. If it is deposited in bank, 
its profits will go to the stockholders. If you 
keep it on hand, to that extent you diminish 
the circulation. But there isa portion of our 
debt to individuals, bearing five per cent., 
amounting to something over $500,000. It is 
not due for fifteen years, and our debt is extend- 
ed slang, between that time and twenty-five 

ears. The five per cents. have been under par, 

ut the moment you enter the market under the 
imperative command to pay, you give them par 
value, if not greater. I would not have a State 
to seek to pay her debt due, at less than its par 
value; but I know of norule of morals which 
would prohibit a State from taking in her bonds 
not due for fifteen years, at their market value. 
Those bonds have been rating at 84 dollars to 
the hundred, and upon calculation, it was found 
that the State smilies profit by selling bonds 
bearing six per cent. interest at par, and redeem 
the five per cents. at 8314 or 84 to the hundred. 
The result of the calculation was, that there 
would be a slight diminution of the aggregate 
amount of interest; and if the principle could 
be pursued to the full extent of the five per cent. 
bonds, it would have reduced the principal of 
the debt $137,000, as itthen stood. Governor 
Owsley was enabled, under an act of the legis- 
lature, to make the operation to the amount of 
about $25,000, 

If I mistake not, a yearly application of $50,- 
000, to the payment of public debt, together 
with the increased surplus over yearly interest, 
by a process of compounding, will extinguish 
our debt by the time itis due. Are we not 
then madly rushing on, by the accumulation of 
large surplusses, defeating our own purpose, and 
duaying to ourselves the capability of applying 
such as could not be used for the purpose of 
completing such works as now, from an incom- 
plete state, yield but a trifle, when by their com- 
pletion the resource might be greatly a 
ened, and the community relieved from a bur 
then found to be almost insupportable by the 
payment of tolls on roads half complete. Could 
not the people be safely trusted with the keep- 
ing of their own honor, and allowed to shape 
their own policy, by providing for the comfort 
and convenience of the present generation, and 
leaving those who will receive all from their 
hands, something to do.. We have trusted our- 
selves for fifteen years, and our honor has been 
preserved. Is it apprehended, under the new 
constitution, there will be a worse state of mor- 
als than under the old? There is no mode of 
escape from those large surplusses, unless it 
should be found, as some suppose it will be, 
through the elective assessor and sheriff. To 
have closed the section by the use of the terms 
to be used forthe purpose of paying the public 
debt when it can be done at par, or on terms ad- 
vantageous to the State, would have been suf- 
ficient, unless it was apprehended the elected 
representatives of the people would be wholly 
unworthy of trust. 


The 36th section is a delusive and nugatery 





grant of power. 








“Sxotion 36. No act of the General Assembly 
shall authorize any debt to be contracted on be- 
half of the Commonwealth, except for the pur- 
poses mentioned in the thirty-fifth section of 
this article, unless provision be made therein to 
lay and collect .an annual tax sufficient to pay 
the interest stipulated, and to discharge the debe 
within thirty years; nor shall such act take ef- 
fect until it shall have been submitted to the 
people at a general election, and shall have re- 
ceived a majority of all the votes cast for and 
against it: Provided, That the General Assem- 
bly may contract debts without submission to 
the people, by borrowing money to pay any part 
of the public debt of the State, and without 
making provision in the act authorising the same 
for a tax to discharge the debt so contracted, or 
the interest thereon.” 


If it was intended to grant a power to be ex- | 


ercised. it should have been done without such 
restrictions as would render it wholly inope- 
rative. The section purports to be a grant of 
power to borrow money, doubtless with refer- 
ence to internal improvement; but the power 
cannot be exercised without the bill which au- 
thorizes the loan couples with it a provision for 
the yearly payment of the interest, and principal 
of the sum borrowed in thirty years. The two 
things gre to be inseparably connected—they 
must start together, and run their course togeth- 
er—one power cannot be exercised without the 
other. It would be a perversion of the spirit of 
the Constitution, to repeal or supercede the tax- 
ing. part of the law, even by the application of 
other funds, or even to appropriate the proceeds 
of the investment, to relieve the people: Be- 
cause the sum to be collected would be deter- 
mined by the bill, and must of necessity be equal 
to the interest and the payment of such portion 
of the principal as would, by a yearly applica- 
tion, extinguish the principal in thirty years. 
If the loan could not be made with such terms 
of payment, then you would be engaged in rais- 
ing, by yearly instalments, an amount sufficient 
to pay the principal at the end of thirty years. 
A proposition so ridiculous would hardly be 
carried into execution. 

I was for limiting the power of any one Legis- 
lature to create a debt. Thus, if any one Legis- 
lature went to its limit, the people throngh their 
representatives could control the action of the 
next. If it was thought proper to consult the 

ublic will at the ballot box, would it not have 
n sufficient to express in the bill the amount 
and objects of the appropriation. Submit it to 
the people and leave them to determine their 
own mode of payment. Is it right for an organ- 
ic law to attempt to regulate the policy of the 
State for forty or fifty years to come. 


I am aware that public improvements by the 
force of public opinion, had recéived a quietus 
forthe present. That is right. Much of the 
public money had not a wise direction, and it 
was right to er until time would allow, a 
wise revision. lam free to confess I have been 
a. participant in the good and the eyil which 
flows: from it. To improve a country with a 
view to the development of its wealth and ‘e- 
sources, has challenged the consideration and ap- 

wat of the wise men of every age, and is now 
e settled policy of all civilized communities: 


|Kentucky has wealth in thé bowels of her 
mountains; her coal, her minerals, and her sa- 
lines. Her vast forests stand ready to bow sub- 
servient to the mechiimic and laborer. I have 
stood here upon the floor of this capitol, and 
seen, with a self-sacrificing love of country, the 
| representatives of the mountains voting to im- 
| prove the centre of the State by such works as 
pointed to their country, giving promise that 
there was a bright future for them. But now 
that the centre have most that they want, the 
doors are closed against the prospect of the 
mountains. Rivers half improved—the natural 
navigation locked Pica Rs! id imposed by an 
incomplete mode of transportation—in other 
seetions roads half finished—one hour in the 
mud, the next on a patched turnpike, paying 
full toll for half a load. So stance the face of 
the country. Not one dollar of the proceeds 
arising from the money paid by those engaged 
in the transportation of the productions of the 
sdil, is allowed by this Constitution to be ap- 
propriated to easetheir burthens, or facilitate the 
means of transportation by completing the road. 
All this is done to relieve those who may live 
after us in the next five and twenty years. e 
bear these burthens the beiter to relieve and pro- 
vide for our children and grand children. Will 
the community stand it? Gan the arm of indus- 
try be thus paralyzed? The community will be 
driven to seek relief in some form. That form 
will be by grants to private incorporations to 
construct railroads, and probably followed by 
eeding to companies the navigation of your riv- 
ers upon the bonus of completion. Thus will 
the people, driven to this extreme, be compelled 
to cede away the sovereign power until the ¢éom- 
bined influence of corporations will be enabled 
to control the policy uf the State, and the peo- 
ple made to pay the tribute. Trade and com- 
merce must and will go on—-it cannot be arrest- 
ed. One of two results is inevitable—the State 
will be compelled to cede to individuals the in- 
terest she has, to secure the completion of her 
works, or she will be compelled to grant incor- 
porations to aid in .the carrying trade, which 
will supercede her own works, costing five mil- 
lions, and leave them ina dilapidated state, un- 
worthy of use. By such means, too, the resour- 
ces of the Sinking Fund may be wasted away. 
But what do we behold around us? Our sister 
states vieing with each other in a race of im- 
provement leading their citizens on to wealth 
and greatness. By bars of iron, laid by the 
sttong arm of sovereign power, they seek to 
bind our happy union together. To facilitate 
sdcial intercourse, and by a commerce prom- 
ising reciprocal ear they seek to supply 
tiie wants of each other by an exchange of com- 
modities péculiat to our variegated soil and 
climate... In this great march to glory, and the 
consummation of freedom, where stands Ken- 
tucky? She, who, by her geographical position, 
and no less by the soul-stirring chivalry of her 
citizens, stands asithe heart of the confederacy, 
and. by her noble pulsations, should throw the 
vital fluid to the extremities, is suddenly conver- 
ted into am iceberg, coldly defying penetration. 
As connected with the legislative department, 
allow me to call attention to the proviso to the 





7th section of the schedule. 











“‘ Provided, That upon the adoption of this 
Constitution all Senators shall go out of office, 
and in the year 1850, an election for Senators 
and Representatives shall be held, and those 
elected shall hold their offices for one year and 
no longer.” 

As I understand that proviso, all the senators 
now in office, go out, upon the adoption of the 
constitution—a most ungracious and unealled for 
blow at the legislative department-—officers 
whom the people have elected, and in favor of 
whose competency they decided.. By the lan- 
guage of the 4th and 6th sections of the sched- 
ule, my opinion is, that the constitution is 
adopted as soon as the peopleshall have finished 
their voting, if a majority of those voting shall 
have cast their votes in favor of its adoption. 
Time must be allowed to ascertain the result. 
By the 4th section the people are to be asked, at 
the polls, if they are in owe of adopting the 
instrument as the constitution. By the 6th sec- 
tion the members. covenant with each other to 
re-assemble in Frankfort on the first Monday in 
June, for the purpose of ascertaining the result 
of the vote, that is, whether the principal had 
ratified the act of the agent. To my mind, the 
act will be complete when the principal, the 
people, say we ratify the act of our agents. That 
would be the first Tuesday in May. The proc- 
lamation is but to make known the result. Can 
any act of the convention, not in the body of 
the constitution itself, be called in requisition 
to give vitality to the instrument? But take it 
as the friends contend for it—that its adoption 
will take date from the time it is proclaimed in 
June. Here, then, is an act which, at one blow, 
dismembers the government, by striking down 
the legislative department for a period of two 
months. It will be perceived by the proviso, 
that no time in the year is mentioned for the 
election of this intermediate government, but 
allow it to obtrude itself into the fixed order of 
things and avail itself of the general provision 
of the 3d section, which fixes the first Monday 
in August, then you have an interregnum of two 
months. It will be perceived by the 3d, 11th 
and 17th%ections, that the first arrangement of 
the constitution was to bring on the elections 
for senators and representatives in 1851; thus, 
this meteor, in the political firmament, blazes 
forth without time or fixed place, measuring its 
course and distance by a single stride, then 
sinks, no more to be seen or heard of. There is, 
connected with this most remarkable exercise of 

power, some curious facts. Many of the most 
prominent and intelligent members of the con- 
vention have gone home not knowing that there 
was such a proviso in the constitution. Others, 
lawyers eminent in their profession, members of 
the convention, differ as to its construction. 
Some are contending that but one fourth go out, 
and that three fourths of the senators shall hold 
their present offices until August, 1851; others 
contend, with equal force, that all go out on the 
adoption or proclamation of the constitution in 

June, and that it was s> intended. Thus is 

presented to the country an open. question as to 

who. is to, constitute the next legislative body, 
whose business itis to frame a code .of laws to 
ra into .effect the constitution.. Who is to 
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The framers of the instrument, and its friends, 
differ, the oue from the other. 
And not the least of all the important conse- 
quences attending this, as I think, unquestioned 
interregnum for two months, is the crisis of af- 
fairs in the federal government. The perma- 
nency of. the union is threatened, its boldest 
and stoutest hearts tremble at the prospect be- 
fore them. Southern legislatures are taking re- 
cesses awaiting the tendency of things, and 
holding themselves ready for the occasion. At 
tnis perilous crisis, Kentucky is found certainly 
without a legislative body for two months, anda 
doubt as to who shall constitute the body. Are 
these things to be regarded as common place 
and trivial in their character? Is he no lover of 
his country who has the temerity to call atten- 
tion to its condition? Investigation is the hand- 
maid of truth. 
As somewhat remotely connected with this 
subject, allow me to call attention to the 26th 
section, under legislative head: 
“Src. 26, No Senator or Representative shall, 
during the term for which he was elected, nor 
for one year thereafter, be appointed or elected 
to any civil office of profit under this Common- 
wealth, which shall have been created, or the 
emoluments of which shall have been increased, 
during the said term, — to such officers or 
appointments as may be filled by the election of 
the people.” 
That section is a literal and exact copy from 
the old constitution. It meant something in 
that constitution. It means nothingin this. It 
pat to be a restriction upon members of the 
egislature, to create an office, and fix the sala- 
ry and enjoy its profits until an intervening 
period had passed away. I would. ask gentle- 
men to pause a moment and reflect what offices in 
this government under the exception—such offices 
as are filled by the election of the people—are there, 
which members creating an office and fixing the 
salary, cannot hold under this constitution — 
There is but one recognized as an office, the 
Secretary of State, unless it be considered that 
the keeper of the penitentiary is an officer— 
That is, this constitution provides that he who 
creates an office, or fixes the salary of an office, 
shall neither he Secretary of State or keeper of 
the penitentiary. An alarming penalty to be 
prevented from going into the penitentiary busi- 
ness. It was a wise regulation under the old 
constitution. Under that, the exception applied 
alone to members of the legislature and gover- 
ernor and lieutenant governor, for they were the 
only offices filled by the people. Those elec- 
tions opened a wide fieldfor competition. It was 
thought that competition would regulate itself 
and ¢orrect the mischief. But how different. is 
it ender the present constitution where all are 
elective, and the precise qualifications of those 
who can be elected are prescribed, A lawyer 
to be a judge must combine the two requisite 
ualifications of having attained the age of 
thirty, and eight yar practice. Think fora 
moment, one third of the members of the bar 
may be excluded for want of age and practice, 
a third or more by public opinion, for want of 


is to. beelected. Clerks of the court of ap 





settle this question? It is one. of magnitude. 


qualification. _Then a commonwealth’s attorne 
and county and circuit clerks too, of appeal 











certificates of qualifications. Tmagine, if you 
please, a combination of these various persons 

ssessing the constitutional requisitions for of- 
fice reer § in the legislature to establish 
high fees and high salaries, and when they shall 
come before the people, there is scarce to be 
found a man to enter the lists of competition. 
Would not such a course be consistent with the 
present notion prevaling that you must narrow 
the field of competition, and offer the highest 
prices for men of talents. Will not such a state 
of case be corrupting in its tendency? Should 
there not have seme a substantial and a bona 
fide constitutional restriction against the hap- 
pening of such results. The high character of 
the members of the convention rescue them from 
the imputation of unworthy motives. I have 
thought the introduction of that section the re- 
sult of inattention. But for their high char- 
acters, a censorious man might be left in doubt 
whether this striking down of the senate would 
not open a field for a practical illustration of 
the objections which I have taken. The mem- 
bers of the convention have created and estab- 
lished all the offices under this constitution.— 
They have turned out all senators, and the rep- 
resentative body is free to all. Two months are 
made to intervene between the time of final ad- 
journment of the convention and August elec- 
tion. Senators and representatives are to be 
elected for one year only. So that the members 
of the convention, after having created the offi- 
ces, can occupy seats in the next legislative 
body, arrange the districts, fix the salaries and 
then return among the peeple and fill the offices. 
Would not such a state of case be startling to 
the community. There is another remarkable 
fact standing in connection with this view of the 
subject. The first enumeration takes place in 
1857, and every eight "swaoe thereafter. Indeed 
distrcts can only be changed at the legislature 
succeeding the enumeration. The judges are 
elected every six years—the districts can only 
be changed every eight years. The districts are 
to be arranged next winter. The first election 
for judges takes place in May, 1851; the second 
in August, 1856, one year before the districts 
can be changed; so that there must be two elec- 
tions for judges in the districts as formed next 
winter; in other words, the districts remain for 
twelve years, so far as elections are concerned. 
The principle followed out, it willbe found 
that the same result will follow. So that you 
form districts with reference to business and 
population and do not elect in them for three 
ra sometimes four years after they are made. 


THE EXECUTIVE. 


Othello has lost his oceupation. Officially a 
uper, nothing can redeem him from the rub- 
Bish of his vagrant powers but the means of liv- 


ing like a Kentucky gentleman. It is made his | h 


duty to see that the laws are executed faith- 
fully,» whilst the power to enforce obedience 
is taken from him. All the executive officers 
are elective, civil and military. If a sheriff is 
commanded to execute the law by summoning 
the power of the county, he has the right to re- 
sign and evade the command. The governor 
has no power to enforce, butto issue a writ of 


election. ‘There is no power to bring to his aid 
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the voluntary offering of a citizen who possessed 
the requisite firmness to execute the law. The 
execution of the laws must, to a great extent, 
be made to depend upon the publie will. 

A treasurer, a register of the land office, au- 
ditor and attorney general, are to be elected. 
This was cusped and uncalled for by the 
people; it is impossible that the mass of the 
people can become acquainted with the qualifi- 
cations of those who offer to fill those offices. 
They must vote as directed by some partizan 

olitician or not vote at all. A most remarka- 

le fact is, that whilst the convention required 
of sheriffs, constables, and other officers, to ex- 
ecute bonds before they entered upon the dis- 
charge of their duties, and directed that the le- 
gislature should prescribe the mode of filling 
vacancies; yet in regard to those four important 
offices no direction is given and no mode point- 
ed out by the constitution for filling a vacancy, 
and no direct injunction upon the treasurer to 
execute bond, whilst it is made the duty of the 
governor, immediately upon being informed of 
his election, to issue and forward to him a com- 
mission. A treasurer is elected by the people. 
The governor issues, under express command, a 
commission. He comes to the treasury door with 
his commission in his pocket, backed by the 
election of the people—who is to say you cannot 
enter, you must give a bond in the penalty of 
two hundred thousand dollars, or other sum? 

A president of the board of suspended im- 
provement, and a superintendent of public in- 
struction, are also to be elected by the people of 
the whole state. Who will engage in the can- 
vass? Will not competent men turn away from 
the scenes of the election? 


THE JUDICIARY. 


It is due to candor to say, that the organiza- 
tion of the judiciary system under this consti- 
tution, constitutes, with me, an insurmounta- 
ble objection. To destroy the independence of 
the judiciary, is to sap the foundation of civil 
liberty. To maintain the independence of that 
department of government, has been the subject 
of enquiry and the anxious desire of civilized 
nations. For the want of such a department in 
governments, history is filled withscenes of indi- 
vidual oppression. Read the history of those 

overnments where such a department was un- 

nown, and the heart sickens in the very con- 
templation of the scenes of oppression falling 
upon the weak and the powerless; man’s war 
upon man constitutes one of the most prominent 
features in the history of the world. We are 
taught by divine authority that man is as prone 
to evi] asthe sparks are to fly upward. By the 
wisdgm of the Lord’s prayer we are taught that 
man shou!d not be led into temptation. Man is 
a egmpound of good and evil; he has frailties, 

e has passions, and he has prejudices; he 
loves, admires, and hates; he has affections, 
and by individual associations, he acquires par- 
tialities. It is the instinct of our nature to love 
those who manifest love for us. He who re- 
fuses to return favor for favor is regarded as a 
bad neighbor. If there is any one general prin- 
ciple which more closely connects itself with 





the be ge of our government than another, 
it is that of returning favors for the bestowal of 








the right of suffrage. 


4) 





The passions. of men|so that there may be a majority on the bench 


sleep in their bosom, until aroused into action | that three-fourths of the people had not voted 


by some exciting cause, and then waste their 
fury upon some living object. I appeal to the 
expericnce and judgments of men, if there is 
any one thing in life better calculated to make 
men hate and love each other than the exciting 
scenes of a popular canvass. An independent 
judge is one who presides with a perfect con- 
sciousness, that he whose cause he is about to 
try, has no power to punish orto reward. That 
he can neither give or take away his power. 
Free to think, and free to act, he poises the scale 
of justice, blind to those whose rights throw the 
balancing beam. To effect this great purpose, 
our fathers wisely conceived the plan of a divi- 
sion of powers into separate departments, that 
they should operate as mutual checks and bal- 
ances. Founded in confidence.and jealousy, our 
government is wisely arranged to loon and to 
execute the public will, and to guard against its 
errors and shield the persons of individuals 
from oppression. Is not this structure of gov- 
ernment founded upon the very belief of the 
absolute necessity to guard man against man? 
This very constitution proclaims that absolute 
arbitrary power over the lives, liberty and prop- 
erty of freemen, exists no where in a republic— 
not even in the largest majority. Where is the 
sovereign power here? Is it not in the people? 
How is it exercised? By the declared voice of 
a majority. Are we blind to the fact that that 
majority is the result of the action of certain 
prominent men, or produced by some excitin 
cause which, for the time, dethrones reason, an 
lets angry passion control the storm? Has man 
in this day stripped himself of selfish motives? 
It is, then, the majority who gives to the judge 
his power. It is the majority, under the princi- 
ple of re-electing judges, that can again give or 
take away, and may regulate the salary of a 
coming term. Do we not attempt to deceive 
ourselves, when we are betrayed into an argu- 
ment that men, when canvassing for popular 
favor for judgeships, will be better and purer men 
than when canvassing for other offices? Man is 
man, andhis naturethe same. Do we not break 
the force of a representative government when 
we bestow upon an officer an office by peesles 
suffrage, and at the same time tell him-he is in- 
dependent of the public will? Can it be possi- 
ble that men are so blinded by momentary in- 
fatuation as to reject the lessons of experience 
of ages? Are we prepared to wipe away the 
land-marks of our revolutionary fathers, and at 
once precipitate ourselves upon a field of untried 
experiment? It seems to be understood as a 
fact, which should startle the community, that a 
majority of this convention of wise men, com- 
bining those opposed to the election and re- 
election of judges, entertained the opinion that 
the principle was wrong, but yielded their own 
opinions and executed those of their constitu- 
ents. The wise men thought it wrong, but 
thought it right to execute a wrong to satisfy the 
public opinion. 
The constitution bears upon its face intrinsic 
evidence of a distrust of the correctness of the 
principle. The elections of the appellate judg- 
es, whose duty it is to decide causes from every 


for. The restriction as to age and practice—the 
separation of the judicial from the other elec- 
tions, and the desire, by some, to have them 
elected by ballot, are all evidence that there 
rested in the minds of the framers of the consti- 
tution, a well founded apprehension. They 
have sought to guard against the mal-influences 
of their own system, through the means of tho: e 
contrivances. If they should fail, then all the 
evil consequences follow. 
My very humble political history commenced 
at the close of that storm of party whichaimed 
to strike down the judiciary in Kentuck . Im- 
ressions were then made upon my mind which 
cannot clear myself of. My imagination, in 
spite of me, will be haunted by the belief, that 
by some great revulsion in trade, when the peo- 
Te shall be made to feel a pressure, a storm can 
% raised by the popular declaimer, which will 
sweep all before it; and he who holds his office 
by virtue of the popular will, must and will 
yield to its influence. All powers will be amal- 
amated, and directed by the popular will. 
here will be no power left with the firmness to 
resist the storm until a calm will restore reason, 
and preserve private right. 
Pecuniary storms may not be the only ones 
disturbing the popular elements. Other rights 
may sooner or later be involved, and those who 
now seek to compromise conflicting interests or 
prejudices, may be made to feel the importance 
of an independent judiciary. 
I cannot elaborate this subject. I must be 
permitted to avail myself of the opinions of gen- 
tlemen who, by their positions as members of 
the convention, have some hold upon the public 
confidénce. 
Wedded, as I have been, to reform—painful as 
it is to me to turn away from my old friends—I 
am bound by every consideration which ought 
to regulate the conduct of a statesman sed a 
gentleman, to withhold my assent. I entered 
the field a firm opponent of an elective judicia- 
ry. I feel that I was pledged before the country 
and my honor involved in that pledge. I thought 
then it was wrong—lI think so now, and amstill 
more firmly convinced, that by the shortness of 
the term, and the re eligibility of the judges, 
that every vestige of the independence of the 
judiciary will sooner or later be swept away— 
that the judiciary is doomed to become a part 
and parcel of the political machinery of the day— 
made to serve the ge of party men— a re- 
ward to the faithful—a machine in the hands of 
the wealth and power of the country, to grind 
to dust the feeble, the powerless, and the poor 
man. I can see nothing in this constitution 
which promises good to counterbalance the evil 
to flow from such a judiciary. What price can 
be put upon, or what exchange can be made in 
the nature of compromise, for the surrender of 
the great principle of an impartial administra- 
tien of justice? With such opinions—and that 
I have them, I call Heaven to witness—where 
would be my honor—where my own self-respect, 
if to serve myself I surrender them? Let hon- 
a and profit pass away—I must preserve my 
onor. 





part of the State, are elected by four districts, 


In the administration of a government, there 








is nothing of more vital importance to the com- 
munity than a uniform rule of action, by which 
the rights of citizens are to be determined. The 
organization of the courts, under. this constitu- 
tion, so far from ensuring that uniformity, seems 
to me to be admirably calculated to throw the 
rule of decision into interminable confusion. 
You are to have four appellate judges—each four 
ecw may bring upon the bench an equal num- 

rof judges, fresh from the people. Impressed 
with their own legal notions—and perhaps their 
elections made to turn on a difference of opinion 
between themselves and predecessors—if the 
court divides in opinion, the result is, the affirm- 
ance of the decision of the court below. Thus 
may the rule of decision become as variant as 
the number of cireuit judges. The law which 
will secure the right of property in one district, 
may be differently interpreted and take it from 
those of another. Is there not some just cause 
of alarm in the fact, that the whole judicial 
corps are, by one blow, to be at once upset from 
the bench? Will we not be found on the full 
tide of experiment, upon principles hitherto con- 
sidered as settled? As one of the most start- 
ling results which may flow from it, may bea 
change in the rule of decision touching contro- 
versies involving the title to lands, Will not the 
chances multiplied by this continuous and per- 
petual change, have the effect to multiply litiga- 
tion, tending to annoy and disturb the peace of 
neighbors? That the court of appeals will be 
branched, or compelled to sit in four different 
places, may be set down as a fixed fact. 


But this constitution affixes appendages to the 
court of appeals, new in the history of jurispru- 
dence. Iallude to the 15th section under the 
judicial department. 

“Srotion 15. Whenever an appeal or writ of 
error may be pending in the Court of Appeals, 
on-the trial of which a majority of the y, udges 
thereof cannot sit; or on account of interest in 
the event of the cause; or on account of their re- 
lation to either party; or where the Judge may 
have decided the cause in the inferior Court, the 
General Assembly shall provide, by law, for the 
organization of a temporary and special Court, 
for the trial: of such cause or causes.” 

By that section a question is presented diffi- 
cult of solution. Is it to be a petmabest court, 
held in reserve, and always ready for the special 
oceasion? If'so, then it must be composed of 

ualified lawyers, who must have adequate sala- 
ries for the whole time. If the court is to travel 
and hold its sessions in four different places, is 
this court to travel with the regular court? or 
will one be created at each place of holding the 
court? Or is it intended that the legislature 
shal] devise some plan by which, at the instant, 
and for the oceasion, pro tem. judges are tobe 
selected? Isthisto be by the election of by- 
standers, or on agreement of the parties? How 
, this machinery is to be carried out, I admit is 
beyond my capacity to understand. inability 
of a majority of the judges to sit, is oneof the 
contingencies provided for by this special court, 
Judges elected; and to be re-elected, may, upon 
the eve of an election, when made to travel, find 


it convenient not to sit, and shield themselves 
behind this judicial scape-goat. But suppose 
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bench; they decide a cause involving questions 
of law and fact, according to. their notions of 
the law. They are, for the time being, judges 
of the court of appéals; their decision is to be 
put upon record. Is that decision to be law, or 
1s there to be a postscript added, “this is a fun- 
gas decision, and is not to be considered law?” 
f itis to be promulgated as law, suppose the 
same facts, involving the same principles, arise 
out of cases where there is no disability as to 
the regular judges, and they decide differently, 
which of those decisions are the country to re- 
gard as the law of the land? Could not the 
class of eases attempted to be provided for have 
been adjourned to the general court, or some 
two or three of the circuit judges, and thus dis- 
embarrass the records of the court of last resort? 


THE CIRCUIT COURTS. 

I do not believe twelve judges can do the bu- 
siness. I think the people themselves might 
have been sufely trusted to determine that for 
themselves. But here again we are to have one 
hundred fungus or lieutenant judges. 

“Section 28. The General Assembly shall pro- 
vide by law for some person to preside in each 
of the circuit courts, when from any cause, the 
judge shall fail to attend, or, if in attendance, 
cannot properly preside.” 

By the 16th section it will be perceived that a 
circuit court shall be established in each county. 
By the 28th section a person is to be provided 
by law, whose duty it will be to preside when 
the judge shall fail to attend, or being in atten- 
dance, cannot sit. It is clear by the two sections 
that there are to be one for each county, one hun- 
dred in number. Is that to be a permanent offi- 
cer? If so, he ought to be competent, and being 
competent he must be adequately paid, and paid 
to sit by and wait for an occasion when his ser- 
vices may be wanted—a sort of judicial conven- 
ience. r is he, too, to be brought into exis- 
tence at the moment, and for the occasion? If 
so, how is he to be chosen? To make the sys- 
tem act efficiently, it must act independently of 
the will of the parties. Thus are we to havea 
sort of judicial Punch, to be brought upon the 
stage when it may suit the convenience of the 
master performer to stand behind the screen. 
Conceived at the moment, blown into existence 
by the occasion, he performs his temporary trust 
and makes his exit. To the care of this little 
judicial fixing is to be submitted the life, the lib- 
erty, or the property of the citizen. Unknown 
and irresponsible, he is thrust forward, and 
passes off likethe mushroom. Who cannot see 
what vile purposes may be accomplished through 
such a contrivance? Who cannot see how a 
judge might sereen himself by the use of sucha 
convenience, when coming up to an election? It 
may be that he could feign sickness, or a thou- 
sand well or ill-founded excuses for failing to 
attend, when there is a powerful array of fami- 
lies on the one side or the other. It may be said 
that this is a small matter, when compared to the 
great principles of reform. Nothing is a small 
matter which endangers the faithful administra- 
tion of justice, even for’a day, if the life, liber- 
ty, or property of the citizen is involved. 

THE COUNTY COURTS. 








the judges: of this. adjunct. court eome onthe 


Reform is promised here; whether the plan, in 
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practice, will prove to be so, is a question to be 
tried. The mode of appointment is changed. 
The former mode meee to us who were for re- 
form, the use of the ad captandum argument of 
self-creating and self-perpetuating body. Well, 
sir, I have thought, and still think that mode of 
ped Shenae wrong. But I think the substan- 
tial objection was their mode of doing business. 
The great number served to divide responsibili- 
ne and produce disorder and confusion, so that 
the whole country seemed to warwith a common 
voice against them. Is that state of case to be 
avoided under this constitution? Three judges 
are to be elected—one presiding and two asso- 
ciates. They will, of course, have to be paid; 
and their salary will be paid by the counties, 
and not out of the treasury. But it, will be per- | 
ceived by the 29th section, that the legislature | 
have the power to dispense with the associate | 
judges, and associate with the presiding judge | 
any one, or all the justices, for the transaction of | 
business. Ithink it may be set down as a fact | 
that the day is not distant when that will be the 
ease. The elected justices can soon combine to 

mould public opinion to that point; and if the 

associate judges shall cost whut 1t is supposed 

they will, it will not require much argument to 

effect the change. When this shall be the case, 

it is a matter for the people to determine whether 
the business of the county court will be done 
with more or less order and system under the 
one or the other mode. That the present mode 
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the same principle, the legislature must estab- 
lish the same rule in regard to treasurer, auditor, 
register, attorney general, president of the board 
of internal improvement, and superintendent of 
public instruction. Is there not danger to be ap- 
prehended, that the frequeney with which the 
people may be called to the polls, and the scenes 
attending elections—too familiar to all—may at 
last disgust the people themselves, and render 
them indifferent to the exercise of the elective 
franchise? Will not the business and substan- 
tial men of the country retreat from it, and give 
= the elections entirely to those who seek for 
office fur sake of employment? Imagine an un- 
lettered man pressing to the polls to muke choice 
among some fifty or sixty candidates for the va- 
rious offices, with some hiend of an aspirant at 
his elbow, to tell over a long list of names. 


Will not this result in fixing, as the permanent 
order of things, a system of caucusing? By 
that system, the government will be thrown into 
the hands of, and controlled by, the active and 
pr office seekers. The mass of the people 
will have little else to do than go to the polls 
and register the edicts of a caucus, The great 
question as to who shall be president is tu ab- 
sorb all others. The parties will be driven, by 
concentrated action, to present their candidates, 
and we will come to the polls and voté the par- 
tizan ticket by its name. The motto will be, 
“to the victors belong the spoils.” Thus, is thete 





will cost, on an average, to each county, from 
two to three hundred dollars, I think cannot be 
denied. If the difference is worth the difference 
in cost, we stand equal. It will be perceived 
by the 37th section, that it is provided the jus- 
tices shall sit at the court of claims, and assist in 
laying county levy and making appropriations 
only. How this apparent contradiction shall be 
reconciled, is matter of but little consequence. 
Every officer in the State is to be elected, State 
and county, except the Secretary of State. Let 
each man look over the list, and he wili find it will 
amount to quite, if not over, four thousand in 
the State. If there should be an average of 
three competitors for each office, it will bring 
into the field an array of twelve thousand seek- 
érs for office. Let each man tax his mind fora 
moment, tosum up all the consequences grow- 
ing out of this immense body of men moving 
for office. May not the people be brought to the 
point of exclaiming, in the language of the De- 
claration of Independence, ‘‘there has been sent 
hither aswarm of officers, to harrass us and eat 
out our substance!” In the great multiplicity 
of officers, counting deaths, resignations, and 
removals, will not some portion of the people 
be at all times engaged in elections? What a tax 
upon the labor of the country! I take it for 
ranted that county and district vacancies will 
be filled by a re-election, since the convention 
provided no mode for filling vacancies, even for 
a day, beyond pro tem. appointments, except 
that in the last year of a circuit judge. Four 
elected judges of the court, of appeals are not 
permitted to fill the remnant of a term of even 
six months of aclerk of the court of appeals. 
A writ of election must go forth, and one hun- 
dred and fifty thousand men called into the field 
to elect a clerk for six months. Carrying out 








to be a perpetual struggle for power and the 
emoluments of office. The policy of the state 
| will be lost sight of, and eich man’s qualifica- 
| tioti will be tested by his opinions upon some 
national question. Can there be imagined ‘a 
more irresponsible and corrupting mode of man- 
aging a government than that of a system of 
rages: It has a tendency to destroy free- 
dom of thought, freedom of action, and freedom 
of speech. To my mind the very freedom of 
onr institutions depend upon breaking the foree 
of any state of things which has a tendency to 
stifle that open and manly mode of talking, 
thinking, an acting, without the dread of pun- 
ishment, or hope of reward, which has hitherto 
marked the course of our people. Iwas for 
extending the power to elect officers to that point 
at which the mass of the people, by personal 
intercourse, had an opportunity of knowing the 
fitness and qualifications for the office sought by 
the candidate. But is it not surprising when 
we recur to the provisions of this. constitution, 
that its most distinctive features are its crimi- 
nation and the reduction of the powers of those 
officers who have been elected? The governor 
is stripped of his power, and against that officer 
the heaviest battery of this convention has been 
played. The legislature is fie ed -of almost 
every power worth reserving. e interval be- 
tween its sessions is doubled, and it is not per- 
mitted to judge for itself as to the time neces- 
sary to the completion of its business. Is it 
not a strange state of public opinion to ery out, 
in one voice, extend the right of suffrage, for in 
that our liberty consists, and in the next mo- 
ment demand that elective officers be stripped 
of their powers because they have been faith- 
less to their trust?’ But what man has com- 
plained that the laws have’ not been faithfully 
expounded, yet the judges, against whom the 

















least of-all complaints have been made, are to 
be made elective, whilst we are stripping those 
heretofore elective, of all their powers. 

There is one officer made elective under this 
constitution, which, I confess, struck me with 
some degree of astonishment. I mean the as- 
sessor of taxable property. I will not pretend 
to define what question that officer will run 
upon. But I think I can venture to predict that 
there is one gree that he will not run upon, 
that is, a pledge to the commonwealth to full 
and fair valuations. It may be said that he will 
be sworn, and that Iam too censorious. I ask, 
if this constitution is not mainly based upon an 
alleged imputation against sworn officers? What 
interest have individual electors in demanding 
a faithful and full valuation? I put it to the 
sober reflection of every eandid man, whether 
there is not danger of deranging the finances of 
the government? Will it not result in its prac- 
tical operation in leaving it to the popular voice 
of each county as to what portion of the public 
revenue they will pay? Will there not be a 
gent inequality in the mode of valuation pro- 

uced by the tone and feeling of each county? 
The convention seemed themselves to distrust 
the propriety of the < prea and therefore gave 
the power to the legislature to change it. But 
may it not be found a difficult task to change a 
system which allows to each county, in effect, 
to determine upon its quota of payment into the 
pubic treasury? I think the elective principle 
been carried very much further than was de- 
manded or expected by the people. It is con- 
tended that this will be a cheaper government 
than the old. That result cannot now, in the 
very nature of things, be told. The feeling is 
now for high salaries. If carried out, it may be 
made a much more costly government than the 
old. Until the salaries are fixed by law, and 
the number of officers to be paid determined 
upon, any rule which will determine the ques- 
tion the one way or the other, must, of necessi- 
ty, be arbitrary. If fair salaries are to be paid 
to 300 county court judges and 100 supernu- 
merary judges, with the salaries, as at first in- 
dicated by the convention, to be paid to the 
appellate and circuit judges, then it will be 
more custly. 

Be that as it may, I have always thought the 
cost of a good government wisely administered 
would never constitute a valid objection to the 
government. But one thing is perfectly certain— 
about that, there can be no speculation—the 
people are, under this constitution, to pay three 
cents more on the one hundred dollars worth of 
property than heretofore. Whether they are 
compensatéd in the purposes for which the ad- 
dition is made, is for them to determine. The 
fifteen cents tax is made perpetual, or at least, 
until the last dollar of the public debt is paid. 
The two cents levied in obedience to the vote 
of the people for school purposes, no one will 
think of revualing. This constitution makes it 
obligatory on the legislature to provide the 
means for the payment of the interest on the 
school fund; that will require at least three cents 
tax on the one hundred dollars, making twenty 
cents on the one hundred dollars worth of prop 
erty which is obliged to be paid. With a view 
to sustain myself in the assumption of the fact 
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that such will be the result, I avail myself of an 
extract from the speech of the honorable Ben 
Hardin, a distinguished member of the Conven- 
tion. [See extract at the conclusion of speech.) 

This constitution restricts, in many particu- 
lars, the unqualified right to exercise the right 
of suffrage according to the will of the voter. 
Whilst I don’t object to the principle, I avail 
myself of the admission to sustain the position 
I assume, that it is necessary to good goverment 
to interpose ea restrictions upon the peo- 

le to guard themselves against their own fol- 

ies, excesses and errors. 

There is, however, one restriction against 
which I do protest. That is the restriction 
upon the exercise of the right of suffrage by one 
who has an undoubted right to its exercise. 

I call attention to the 8th section under the 
legislative head: 

“Section 8. Every free white male citizen, of 
the age of twenty one years, who has resided in 
the State two years, or in the county, town, or 
city, in which he offers to vote, one year next 
preceding the election, shall be a voter; butsuch 
voter shall have been, for sixty days next pre- 
ceding the election, a resident of the precinct in 
which he offers to vote, and he shall cast his 
vote in said precinct, and not elsewhere.” 

By that section, every voter is required to have 
sixty days residence within the boundary of a 
piedinet, or he forfeits his right to vote, though 

e were born and raised in a county. He is 
not permitted to vote at the court house unless 
he resides within the precinct where it is located. 

I hold it to be the duty of the law maker to 
afford to the citizen who has a clear and indis- 
putable right to vote, every facility consistent 
with the purity of elections to cast his vote. 
No honest and well known citizen should have 
his rights restricted, or denied him because his 
business or condition shall require a change of 
residence, in order that a dishonest man may be 
caught in an attempt to transcend his right. The 
ee Pinel is, catch the offender if you can, 
but do not make the punishment of the inno- 
cent the means of detecting the wrong doer. 
By geographical boundaries and ideal lines, sub- 
ject to changes, you embarrass the citizen in the 
free exercise of his most invaluable right by im- 
posing penalties for voting on the wrong side of 
a precinct line, There should be at least one 
place in acounty which a freeman could ap- 
proach as the alter of his liberty, and feel a con- 
sciousness that he does not make himself a 
criminal by the exercise of a right purchased by 
the blood of his fathers. That place should be 
the court house. Under the provisions of this 
constitution, a man may have been born in, and 
never lived out of the county until he shall 
have children, and grand and great grand chil- 
dren, yet he cannot vote at the court house, if 
his residence be within the boundary of a coun- 
try precinct.- He has been taxed to make it, he 
does not engage in broils with his neigbbors, 
and therefore does not use it in that way, and 
yet he is denied its use for the sacred purpose of 
casting his vote. You can’t restrain men in 
their business pursuits; they must and will go 
where their business calls them. If aman be 
born and raised within a county, change his resi- 





idence from one precinct to another, in the 
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months of June or July, he forfeits his right of 
suffrage. Will not this operate peculiarly hard 
upon those whose condition in life force them 
to become tenants, or laborers by the day or by 
the month? The tenant may be made to shelter 
at the will of his laudlord; the laborer finishes 
his labor in a crop in the months of June or Ju- 
ly, yet he cannot seek for employment in an- 
other precinct unless at thesacrifice of his right 
to vote. Does not this result in an advantage 
to those who have fixed homes? The young 
man who labors for his living, the country’s 
surest support in a call to arms, restrained from 
seeking profitable employment when he shall 
have finished one contract. He who shall be 
called from home upon indispensable business, 
and interrupted by unavoidable delay, ap- 
proaches one place of voting where he is known 
to all, yet he lives within the boundaries of an- 
other precinct, he is turned away and loses his 
right. I can imagine an old revolutionary 
soldier, a pioneer of the west, who had bared 
his bosom to the stealthy savage, approach the 
polls in a county where he had resided from his 
earliest settlement, and he is turned away be- 
cause he lives athome, or with some child in an- 
other precinct. I venture to predict that in the 
various elections, regular and irregular, to fill 
vacancies, there will be thousands disfran- 
chised who have an indispensable right to vote. 
Is it right to punish the innocent as a means of 
detecting the rogue? Heretofore a known citi- 
zen had the right to cast his vote wherever he 
had a known residence, if fora day enly. Have 
our popular elections been hitherto conducted 
with so many marked evidences of fraud as to 
make this change necessary? The restriction is 
an admission of the fact on the part of the mem- 
bers of the convention, and yet the popular es- 
sence of the instrument is its willingness to 

submit everything to the ballot box, where, in 
their estimation, so much fraund has been per- 

etrated. A most remarkable contradiction. 
lattery of virtue and intelligence on the one 
hand, and an imputation of fraud and corrup- 
tion on the other. Has not enough been done 
by the constitution in limiting the elections to 
a single day, that the balance might have been 
left to statutory provisions. 


EDUCATION. 


“Sxorron 1. The capital of the fund called and 
known as the “Common School Fund,” consist- 
ing of one million two hundred and twenty 
five thousand seven hundred and sixty eight 
dollars ana forty two cents, for which bonds 
have been executed by the State to the Board of 
Education, and seventy three thousand five hun- 
dred dollars of stock in the Bank of Kentucky; 
also, the sum of fifty one thousand two hundred 
and twenty three dollars and twenty nine cents, 
balance of interest on the School Fund for the 
year 1848, unexpended, together with any sum 
which may be hereafter raised in the State by 
taxation, orotherwise, for ge oe of education, 
shall be held inviolate, for the pu of sus- 
taining a systrm of Common Schools. The in- 
terest and dividends of said funds, together 
with any sum which may be produced for that 





The General Assembly shall invest said fifty one 
thousand two hundred and twenty three dollars 
and twenty nine cents in some safe and profita- 


ble manner; and any portion of the interest 
and dividends of said School Fund, or other 
money or property raised for school purposes, 
which may not be needed in sustaining Com- 
mon Schools, shall be invested in like manner. 
The General Assembly shall make provision, by 
law, for the payment of the interest of said 
School Fund: Provided, That each county shall 
be entitled to its proportion of the income of 
said fund, and if not called for, for common 
school purposes, it shall be re-invested from time 
to time for the benefit of each county.” 
I invite attention to the speech of Mr. Hardin, 
for asuccinct statement of the debt, and the re- 
sults to flow from it. It will be perceived by 
that speech, that Mr. Hardin assumes, as a fact, 
that taxation of three cents, if made under that 
rovision, is to last as long as the constitution. 
n that we agree, andI do not object toit. But 
in connection with that admission, I wish to call 
attention to another resulting consequence, in- 
volving the same principle to which I do object. 
After a statement of the public debt in the sec- 
tion, I invite attention to the following words, 
“together with any sum which may be hereafter 
raised in the State by taration or otherwise, for 
purposes of education, shall be held inviolate for 
the purpose of sustaining a system of common 
schools.” By the language thus employed, sus- 
tained by Mr. Hardin, it is to my mind, per- 
fectly clear, that that debt, now, and by this 
constitution, dedicated for the purpose of com- 
mon schools, and all that is directed hereafter to 
be done by the legislature, for the same purpose, 
is placed upon the same footing, and is clothed 
by the same constitutional inviolability. That 
it lasts as long as the constitution lasts. It is 
ee ie beyond and without the power of legis- 
ation. To understand the full force ana mean- 
ing of words employed to convey an idea, we 
must necessarily enter into and understand the 
petpowe and object to be effected. By the.use 
of the term of any sum raised by taxation, for 
the purpose of sustaining a system of common 
schools, the mind is brought to the irresistible 
conclusion, that it was contemplated by the fra- 
mers of the constitution, that the legislature 
would provide by law for the establishment of 
a system, progressive; and from year to year 
would need to be sustained by the public purse. 
The sum then to be raised by taxation was not 
contemplated for a single day or year, but to be 
efficient in the effectuation of its purpose, must 
run with and sustain the system. No system 
could be sustained by a temporary supply, be- 
cause that would have the effect to supercede its 
progressive operation. My conclusion from the 
premises is, that any act of the legislature, pro- 
viding forthe raising money by taxation forschool 
purposes, becomes, upon its approval, consti- 
tutionalized, and placed beyond the legislative 
to torepeal. That I may the more clearly 

understood, I will furnish an example. Sup- 
pose any one seepeletaes, under this constitution, 
shall pass a bill to the following effect : 

‘*Be it enacted by the General Assembly of the 
Commonwealth of Kentucky, That there shall be 





un by taxation, may bea) tiated in aid 
Mf emiaion Schools, but for 1D other purpose. 





hereafter collected the sum of fifty cents updén 








the one. hundred dollara worth of property, 
which shall be set apart for the purpose of sus- 
taining a system of common schools, as contem- 
plated by the eleventh article of the constitu- 
tien.” 

I say such a law could not be repealed. It 
will be perceived that there is no limit on the 
face of the bill to its duration. I do not mean 
to be understood that it would not be competent 
for the legislature, on the face of the bill, to limit 
the amount and its duration. But suppose that 
should not be done. The unlimited power is 
conferred upon any one legislature to fix upon 
the people an unlimited amount of taxation, 
and the people are without the power of relief. 
Tothe grant of such a power, I am opposed. It 
may be said this is indulging in the presump- 
tion of legislative abuse of power. The argu- 
ment cannot be thus met by the friends of this 
constitution, for this very section is based upon 
the principle that it is unsafe to trust the legis- 
lature, and thus it becomes necessary to place 
all beyond the reach of legislation. Suppose 
the legislature should be composed of young 
men in part, desirous of fame, by connecting 
their names with the popularity of some great 
system, and there should be enough, whose dead- 
v opposition to this constitution, would induce 

em so to load it, as tomake it work its own 
destruction and a union is thus formed, may not 
the result be produced? Thepeople will be forced 
tostrike for relief through aconvention. Yet,sev- 
en or eight years must pass away before relief 
can be had. 

With this view of the subject, take in connec- 
tion the principle that the Legislature is bound 
to invest that which may not be called for. We 
are told that there is no school in Nelson, and 
never will be. Weare then brought to the point 
of perpetual taxation and investment for the use 
of such counties. By the term investment is 
meant to convert the principal into something 
which will represent the principal and look to 
the interest alone. Five hundred dollars would 
be an efficient sum in educating many children, 
but thirty dollars divided among a hundred 
counties, to-wit, 30 cents toa county, would be 
inefficient for any practical use. But what are 
weto invest in? Turnpike or railroad stock, or 
bank stock? Are we to become speculators in 
stocks, and hazard the profits and solvency of 
institutions over whose business we ¢an have no 
control? Our present bank charters cease in 15 
years. May not this direction to invest and re- 
invest ultimately result in the conclusion that it 
would be safer to have it loaned out to counties, 
who may be entitled to it, and thus by a pro- 
cess of taxing, feed little shaving shops. 

Iam an advocate for education. I feel its 
want, and often has my cheek been mantled by a 

low from a conscious want of learning. Would 
it not have been more wise in the convention to 
have simply directed the organization of asys- 
tem of schools, and directed the Legislature from 
time-to time to provide the means tu sustain such 
schools as were organized. Thus would we 
have had it fully in our power to test the practi- 
eability of the system;. and the money collected 
from the people would pass directly. from their 
ets to accomplish the purpose of its collec- 
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go along with and sustain asystem in which they 
feel so deep. an interest, without compulsion? 
They have given the most unequivocal evidence 
that they could. be trusted on that subject. If 
the people are unwilling, viper fair experiment, 
to pursue it farther, is it right, by conotitution- 
al force, to press them against their own delibe- 
rate sense of propriety, by fixing upon them per- 
petual constitutional taxation. Itseems to me 
the people who are to come after us might be 
trusted to regulate their own policy, by limiting 
their burtheus to the necessary demands of any 





system they might choose to adopt, without be- 
ing forced to accumulate large sums of money, 
subject to all the casualties to which the multi- 
farious transactions of men are incident. 


THE MODE OF REVISING THE NEW CONSTITUTION. 


Six years must elapse after the time of the first 
vote of the Legislature submitting the question 
of revision to the people, before delegates can be 
elected. Two whole years after the people, by 
two solemn votes, with two intervening years for 
reflection, have determined that they can no 
longer bear their grievances, before this constitu- 
tion allows the people to elect delegates to form 
anew government. Another full year and a 
half will elapse before you can complete an or- 
ganic change. 

I am struck with astonishment at this exhibi- 
tion of versatility of public opinion. For four 
years it had been the settled orthodox opinion 
that the old government was too far removed 
from the people; that it was in that regard, as 
in many others, aristocratic and anti-republican. 
There was no part of the promised reforms which 
challenged so much of the public approbation. 
Yet in six months, midst a popular excitement, 
embracing a single jnterest, we werethrown from 
our cherished principles, which have been ineul- 
cated by our fathers, that a frequent recurrence 
to first and fundamental principles were abso- 
lntely necessary to the perpetuity of liberty, and 
sheltered ourselves behind a perpetual barrier to 
their recurrence. 

There could not have been produced an instru- 
ment so fraught with arguments in favor of that 
mode of reform. In a moment of excitement, 
produced by a combination of circumstances, 
we find men rushing into extremes, forgetting 
their own solemn pledges, blotting out the land- 
marks of their fathers, bringing together a hete- 
rogenous and incongruous material, producing 


an organic law which they do not themselves 
understand alike—one, the meaning of which, 
it will require aseries of years to seiile—such 


an one as py no single member of the con- 
vention, if left to himself, would have formed. 
Yet this germ of popular excitement, which chal- 


lenges the approbation of none, which unites a 
combination of interests not for its own sake, 
but for extrinsic causes, must stand like a moun- 


tain crest proudly defying the popular will. I 
ae to thesober — of men of thought, 
if this is not a bold thrust at one of the great 
and leading features of democratic liberty. We 
are pointed to other States who have but the oth- 
er day unmoored their vessels of state, and 
thrown them upon this ocean of untried experi- 
ment. May I not ask, if you. seck for example, 





tion. Could not the people be safely trusted to 


why not follow it out? Mississippi says to her 
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people, when you are tired of this experiment, 
or any one part of the machinery does not work 
well, the voice of experience shall be listened 
to, and an easy mode is furnished for .eseape. 
New York speaks the same language, and goes 
still farther, and makes it part of her organic 


law, that once in twenty years the question of|’ 


reform or revision shall be directly put to the 
people. I invite attention to the constitution of 
every State in this Union. By their united 
voice and wisdom does this convention stand 
condemned. Does Kentucky love her liberty 
less than any other Stace in this Union? Was 
theré ever implied or re ar a stronger doubt 
of the virtue and intelligence of the people? 
The like is not to be Sanne tn the history of any 
republican government. Has democracy _pro- 
payee to the ultimate destiny of progression? 

as the production of this instrument exhaust- 
ed human wisdom? Have the vast regions, 
opened for the search of man into the science of 
government, been fully explored? Have themen 
of this day so fully thought upon the science of 
government, as to relieve pusterity {rom the bur- 
then of thinking? Is this the summit of human 
greatness? Wasthis convention a political Josh- 
ua, that they have assumed to themselves the 
pore to command the political sun to be still? 

ycurgus-like do they seek to make their sub- 
jects swear allegiance to their laws until their 
return, with a fixed determination to have their 
ashes scattered upon the ruffled sea. 

But a soft whisper is heard—this was done to 
protect slavery. All that I possess, as the earn- 
wee of a busy and laborious life, now more than 
half spent, consists in land and negroes, With 
ten children, the highest objects of my affection 
and ardent desire, is to place them above want. 
T have every motive to see that property placed 
upon its firmest basis. But men differ in their 
opinions of the means to attain the same end. 
I am firm in the conviction that slavery has been 
made to assume its most dangerous position. 
Thrown in the way of reform, it is to be pointed 
to, in time to come, as standing in the way of 
redressing grievances which are oppressive to 
the people. If this experiment should. prove 
unsuccessful and five-sevenths shall strike for 
relief, you make slavery an element of popular 
discussion; it becomes as a bandy. ball between 
the contending parties. Every cause for .disaf- 
fection towards the constitution, but furnishes 
an additional opportunity to point to slavery as 
standing in the way of redress. My ‘interest 
has made me think much upon this subject, The 
result of my convictions are that the true :posi- 
tion of the slaveholder is, to hold that property 
consistent with and subject to such salutary re- 
forms as may be pointed out by experience, and 
manifest a generous and confiding reliance upon 
the moral sense and justice of our fellow citi- 
zens. 

That resistance begets resistance is incontest- 
ably proven by the history of man. 

I have but a word more to say—that is, the 
scheme of reform which 1 had fancied to myself 
we would obtain, has most signally failed. As 
standing connected with the beginning, I felt it 
due to myself to present my views, If I shall 
set.on foot investigation into the merits of the 
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knowledge of its defects, 1 bow in deference te 
the public will, and hold myself ready to ren- 
der my humble aid in the enactment, of such 
laws as will make the system work as well as it 
can. 





APPENDIX TO MR. HELM’S SPEECH. 





Tue Apportionment of the State into disiricts, ac- 
cording to the new Constitutinn, by counties. 
FIRST DISTRICT. 
White males over 21 
705 








Fulton, - - - - - 
Hickman, - - - - - 758 
Ballard, - - - . - 825 
McCracken, - - - - 986 
Graves, - - - - 1,665 
Calloway, - - ~ - 1,323 
Marshall, : - - 870 
Livingston, - : - - 952 
Crittenden, - - - 1,059 
Union, - - - - - 1,448 
Hopkins, - - - - 1,886 
Caldwell, : - - - 2,016 
Trigg, a et ae 1,417 
15,910 
SECOND DISTRICT. 
Christian, - - - - : 2,248 
Muhlenburg, - : - . 1 ,625 
Henderson, - : - : 1,589 
Daviess, - : - - : 2,112 
Hancock, - - - . 554 
Ohio, - - - : - 1,576 
Breckinridge - : -  e, Yhp TET 
Meade, - . - : - 1,114 
Grayson, - . - . 1,108 
Butler, - - . - - 948 
Edmonsen, - - - 681 
15,312 
THIRD DISTRICT. 
Todd, - - - - - - 1,499 
Logan, © Situs - -.. yaee 
Simpson, - : : - - 1,017 
Warren, - - - - 2,215 
Allen, - - - 1,346 
Monroe, : : - - - 1,247 
Barren, - - . . - 2,959 
Hart, - - - . + - 1,436 
13,898 
FOURTH DISTRICT, 
Cumberland, - - - - 973 
Adair, - - - : 1,560 
Green, - - - - - 1,352 
Taylor, - . - . - 1,097 
Clinton, - - - - 812 
Russell, - - - - - 940 
Wayne, - . - - . 1,443 
Pulaski, - - - - . 2,392 
Casey, - - - - 1,051 
Boy €, - . - - - 1,168 
Lincoln, - - 1,453 
145241 





instrument, and it shall be approved with a 


















FIFTH DISTRICT. NINTH DISTRICT. 

































Hardin, : - : - - 2,419 Clarke, - . - - - 1,691 
e, - - - 1,013 Montgomery, - - . - 1,459 
Bullitt, - - - - - 1,218 Bath, - - - - - 1,886 
Spencer, - - - 1,022 Fleming, - - - - 2,316 
elson, - - - - - 2,035 Lewis, - 1,409 
Washington, - - : - 1,847 Greenup, - - - - 1,936 
Marion, : - - - - 1,762 Carter, - 7 - 1,025 
Mercer, - - - - - 2,093 Lawrence, - - - 967 
Anderson, - - - - - 1,111 Morgan, - - - 1,261 
oo Breathitt, - - 621 
14, 
ee 14,571 
y , SIXTH DISTRICT. val Sebi: Veetinde. 
arrard, - - - - - ‘ 
Madison, - - - - - 2,563 ae ‘ : i ¢ ° 3,114 
- racken, - - - - - 1 ,606 
Estill, - - - 1,018 Nichol 799 
Owsley 4 4 ‘ E . 671 icholas, - - - . - 1,7 J2 
Dackeastle c is . 849 Harrison, - - - - - 2,150 
Saeed io iy : 865, Pendleton, - - : - - 1,336 
Cla: ’ : , 866 Campbell, : - - - 2 . 182 
y> Grant, + - : - - 1,212 
Whitley, - - . - - 1,058 Kent 3°406 
Knox, : - - - - 1,130 Boo ia i ‘ ft ¥ 3 : et 
a 648 Galle *f Wwe tae) Sep tela re 
Perry, ce see oS 502 allatin, - ee Ao - 883 
Letcher, - : : - : 381 
| Pike, a oa 812 19,639 
Floyd, - . - - - 986 ' atone 
Johnson, - gia @ : ° 599 The annexed table of free white males, was ex- 


| tracted from the Journal of the Convention. It 
i : 14,565 | furnished the data upon which the State was 
| === | districted. The basis of representation fixed in 
the Constitution, is the qualified voters, and may 














SEVENTH DISTRICT. differ from the present in future, but I apprehend 
Jefferson, - : : ° : 9,283 | the next apportionment will be made upon the 
Trimble, - é - Pa 1,084 | basis of white males, as the Assessors will make 
Oldham, - * é : A 1,104 | their return of the white males, no other diree- 
Carroll, - - - - 993 | tion being given, According to the numbers fur- 
Henry, rs ; ‘ ‘ A 1,862 |nished, representation among the several dis- 
Shelby, - - - : . 2,321 tricts, will be as follows: 
Ist District, 10 members—surplus, 690 
16,647 2d District, 10 members—surplus, 92 
—_— 3d District, 9 members—surplus, 200 
City of Louisville, included in Jefferson. 4th District, 9 members—surplus, 563 
5th District, 9 members—surplus, 830 
EIGHTH DISTRICT. 6th District, 9 members—surplus, 867 
ee ae Si a 1.914 7th District, 10 members—surplus, 1470 
F . ge 2649 8th District, 8 members—surplus, 747 
. Set » 7 5 5 5 2 7%—g, | 9th District, 9 members—surplus, 873 
aaah : J ‘ t i 1,796 10th District, 12 members—surplus, 1375 
Franklin, ie ge Rae ay a 95 
ord, - = ad 4 ’ . ° 
| Jeanine, ae ee er Leaving five members to be disposed of. Those 
} ——— | members are to be cast on the five districts hav- 
12,923 | ing the largest surplus, to-wit: the 5th, 6th, 7th, 
=== | Sch aud’). : 
/ 


, hich a tax of five cents on each one hundred dollars worth of the estimated 

ey of prnerty fom 1849 to 1859" a produce in gach year to the Sinking Fund; and the proba- 

ble increase from all other sources, of the revenues of said fund, and probable surplus at the end of each 

year. 

1850. 
estimated receipts by Commissioners of the Sinking Fund as 

~~ their annual ete § - - - - - $306,218 44 
Total 


‘ . 


esti nated liabilities, contingencies included, - - - 266 ,059 16 








| 

| ———_ $40,159 2 
Extra dividend of $3 on each share of the stock of the Bank of Kentucky, declared 

. sines the naunel the Commissioners of the Sinking Fund was prepared, - 31 ,197 '. 





Surplus over ordinary expenditures : : : : . - . $71 ,356 
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Amount of surplus brought forward, 
Interest_on whole school fund chargeable to the sinking fund, in- 

eluding $101,001 59, at 5 per cent. not funied; ag fie oO SMG 
Of which slackwater tolls will pay : = Kyo et - 


Surplus over all liabilities, - - - . - - . - 


1851. 
Receipts as estimated for 1850 in report of the Com’rs Sinking! Fund, 
Annual liabilities, with a sum to cover contingencies, 


Extra dividend on stock of the Bank of Kentucky, 
From 5 cents tax on each $100 worth of increased taxable property, 


Over ordinary liabilities, - - ° - 


Interest on school fund chargeable to sinking fund, 
Of which river tolls will pay, - - - - - 


Over all liabilities, - - i e A J 


1852. 
Balance, as per report of Commissioners of Sinking Fund for ante 
Extra dividend on stock of the Bank of Kentucky, 
Five cents tax on each $100 worth of increased taxable property, 


Over ordinary liabilities, . - - 
Interest.on school fund, - . - . - - - 


Paid by river tolls, . ° é S - fe d rt “1 


Over all liabilities, - - - - : : : bi 


1853. 


$67 ,013 49 


$20,000 00 


$ 306,218 44 
266,059 16 


$ 67,013 49 
25/000 00 


$ 67,013 49 
257000 00 


Balance surplus, as per report of Commissioners of Sinking Fund - 3688) 


Extra dividend on stock of the Bank of Kentucky, - : 


Five cents tax on each $100 worth of increased taxable property, - 


Over ordinary liabilities, Te ke, > : 4 
Interest on school fund, . - - - . ° G 
Paid by river tolls, - - - - “ F 4 . J 
Over all liabilities, 


1854. 


$ 67,013 49 
25000 00 


Balance surplus, per report of Commissioners of Rinking Fund for Te, - - 


Extra dividend on stock of the Bank of Kentucky, 
Five cents tax on each $100 worth of increased canals property, 


Over ordinary liabilities, i ver “Ga woke . Be 
Interest on school fund, - - - - : : : Z 
Paid by river tolls, - - - - : - ‘ : 


Over all liabilities, : ¥ : i i . x 


1855. 
Surplus, per report of Commissioners of Sinking Fund for 1850, 
From tolls on turnpike roads, above Smee yield, 
Five cents tax on each $100 worth o 
Dividends on Frankfort and Lexington railroad stock, - 


Over ordinary liabilities, sig esha, Salat Teace ene 


Interest on school fund, - : - - “A * i 
Paid by river tolls, rg 


Over all liabilities, - : - r 4 2 


[sie¢. 2 oF No. 3.] 


increased taxable property, 


$ 67,013 49 
25,000 00 


$ 67,013 49 
257000 00 









$ 71,356 28 


47,013 49 


$24,342 79 


$ 40,159 28 
31,197 00 
14,600 00 

$ 85,956 28 


42,013 49 
$43,942.79 


$ 40,159 28 
31,197 00 
92450 00 


$ 93,806 28 


42,013 49 
$51,792 79 


$ 40,159 28 
31,197 00 
30,700 00 


$ 102,056 28 


42,013 49 
=> 





$ 40,159 28 
31,197 00 
39 ,350 00 


$ 110,706 28 


42,013 49 
$68,692 79 


— 


$ 40,159 28 
10,000 00 
48 ,450 00 

9,000 00 


$ 107,609 28 


42,013 49 
_$ 65,595 79 


—————SS 
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1856. 
Surplus, per report of Commissioners of Sinking Fund for 1850, ae. - $40,159 28 
From turnpike roads, above present receipts, - - : - - - - 10,000 00 
Dividends on Frankfort and Lexington railroad stock, - - - - - - 9,000 00 
Five cents tax on each $100 worth of increased taxable property, - - - - 58,000 00 
Over present ordinary liabilities,  - - - - : - - - . - $117,159 28 
Interest on school fund, - - : - « . ° ° - $67,013 49 
Paidbyrivertolls,- - - -, - - ees ee oe. 25,000 00 
——___ 42,013 49 
Over all liabilities, - . - - - - . - - - - . - $75,145 79 
1857. 
Surplus, per report of Commissioners of Sinking Fund for 1850, - : - - $40,159 28 
Increased tolls from turnpike roads, — - - - - - . - ; 10,000 00 
Dividends from Frankfort and Lexington railroad, ~— - : - - - 9,000 00 
Five cents tax on each $100 worth of increased taxable property, - - - 68,050 00 
Surplus over ordinary liabilities,  - bite - - - - - - $127,209 28 
Interest on school fund, - - - 4 . ; - - $67,013 49 
Paid by river tolls, a ee ee A : . 25,000 00 
—_—_—__ 42,013 49 
Over all liabilities, ane of. ee er eee aie oP . - $85,195 79 
1858. 
Surplus, as per report of Commissioners of Sinking Fund for 1850, _—- - - $40,159 28 
Increased tolls from. turnpike roads, - - - - - - - . - 10,000 00 
-Dividends on Frankfort and Lexington railroad stock, Po a . 9,000 00 
Five cents tax on each $100 worth of increased taxable property, - - - 78,050 00 
Surplus over ordinary liabilities, - - - - - - - - - - $137,209 28 
Interest on school fund, - : - - - . - - $67,013 49 
Paid by river tolls, - - - - - - - - - 25,000 Ov 
42,013 49 
Over all liabilities, - ae eo oe : ° . : . , - $95,195 79 
1859. 
Surplus, per Commissioners of Sinking Fund report for 1850, - . - - $40,159 28 
Increased tolls from turnpike roads, . : i a - 10,000 00 
Dividends on Frankfort and Lexington railroad stock, - - : - : 9,000 00 
Five cents tax on each $100 worth of increased taxable property, - -_— - - 89,600 00 
Surplus over ordinary liabilities, - - - : - - - - . - $148,759 28 
Interest on school fund, - - - - Ne ie - - = $67,013 49 
Paid by river tolls, BAe eee oo ate satel am Sane eae, SOM ge 25,000 00 
_—— 42,013 49 
Over all liabilities, - - - - - - - . - - - - $106,745 79 


Af the foregoing table should prove accurate, the sinking fund will have accumulated surpluses 
amounting in the whole to $1,201,827 in ten years; the school fund not being properly chargeable 
to the resources of the sinking fund under the new constitution. If it can be applied to the pay- 
ment of the public debt, it will extinguish much more than that sum within that time, because as 
each surplus, as applied, would, to that extent, decrease the principal which would decrease in the 
same ratio the interest, and as eath year would decrease the expenditure, it would, to that same 
extent, increase the surplus, or sum to be paid—acting on the principle of compounding. So that 
if the five per cent. bonds could be had at pa: five years, certainly six years income would pay 
the whole of them. Thus the state would be compelled to liquidate first the bonds bearing the 
least interest. But if I am right in supposing that the peremptory command to pay will put the 
bonds above par, and the state will not submit to an exaction of a premium in the payment of her 
debts, is it not startling. to think that the state will, by peremptory constitutional command, be 
compelled in ten years, to create and keep on hand $1,201,827. But admitting the money can be 
applied, is it not madness in the extreme to force the state to make such rapid extinguishment of 
@ publie debt not due for twenty and twenty five years, to the neglect of the improvement of the 
country, the completion of incomplete works, and at the same time force the people to increase 
their taxes for other purposes, 
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Exrracts from the Speech of the Hon. Bex. Har-| The amount of interest upon, the whole debt 
DIN, on the Education Article in the New Consti- | would be something like $72,000 or $73,000. 
tution, taken from the Debates of the Convention, | Some at five per cent. and some at six per cent. 
commencing at page 880. |I give itround numbers, not having stopped to 
I desire to offer, for the consideration of the |™Make an accurate calculation. Now, under a 

convention, a few facts and figures, in explana- | Vole of the state, we levied last year a tax of two 

tion of my course upon this subject. When the | Cents on the taxable property in favor of the 


United States distributed to Kentucky her pro-| School fund, which will fall, perhaps, about 
portion of the surplus revenue, amounting to | two-thirds or three-fourths of one cent below the 





$1,433,757 39, Kentucky pledged herself to her- | 8¥™ meres ; a tax of one cent would yield 


self, that she would set apart $850,000 of that | 
money for common school purposes. The school | 
fund, as a fund, never had an existence, except ' 
in that mere pledge of the state to herself; there 
never was a dollar appropriated to the common 
school fund, except in this instance of $850,000. 
That money we borrowed—we call it borrowing 
—for thirty-five years. The following table ex- 
plains how this was done: 
SOHOOL FUND. 
Composed as follows, viz: seven bonds of the 

commonwealth of Kentucky: 
No. 1—At 30 years date, bearing 

6 per cent. interest, and da- 

tel August 9, 1840, - - $24,000 00 
No. 20—At 30 years date, bear- 

ing 6 per cent. interest, and 

dated January 16, 1840, - 21,500 00 
No. 21—At 30 years date, bear- 

ing 6 per cent. interest, and 

dated January 1, 1840, - 22,000 00 
No. 22—At 35 years date, bear- 

ing 5 per cent. interest, and 

dated January 18, 1840, - 500,000 00 
No. 23—At 35 years date, bear- 

ing 5 per cent. interest, and 

dated January 22, 1840, - 170,000 00 
No. 24—At 35 years date, bear- 

ing 5 per cent. interest, and 

dated January 22, 1840, - 180,000 00 
No. — Bearing 5 per cent. in- 

terest from January 1, 1848, 

and made payable at the 

pleasure of the legislature, 

and dated Dec. 20, 1848 - 308,268 42 


Total bonds, «ie $ 1,225,768 42 
BANK STOCK. 


735 shares of stock in the Bank 
of Kentucky, at $100 each, - 73,500 00 


Total school fund, - $1,299,268 42 
Interest due school fund, Janu- 
ary 1, 1849, and not inclu- 
ded in above, - - - $51,223 29 
There was appropriated out of 
the surplus revenue, which 
was laid out in bonds Nos. 
22, 23, and 24,_ - - - 850,000 00 
Bonds Nos. 1, 20, 21, an¢é—, .- 
dated December 20, 1848, 
are all given for interest, 


amounting to - + + 875,768 42 


Surplus revenue received from 
the United States * govern- 


about $25,000 or $26,000. The gross amount 
would be perhaps near $30,000 ; but the sheriffs’ 
fees for collectingand the delinquencies are to be 
deducted from it, however. To raise the amount 
this section proposes would require a tax of near 
three cents. Now, has there been any vote in 
the state upon this additional tax? I know of 
none; and for my own part, I should prefer this 
matter should be left open to legislation. It is 
not worth while for the convention to do all the 
legislation of the country right at once. Let us 
leave some little for the legislature to do. Are 
you afraid of the legislature? Surely not. Ifit 
is necessary, they will do it—if not, they will 
do as much as is convenient. 
e 8 vem, ay Be Be Bi 
It is manifestly unjust as to a large portion of 
the people of Kentucky, in a religious point of 
view. There is a catholic population of per- 
haps sixty thousand in Kentucky. We know 
that they devote more money, time, and energy, 
to the education of their children, than any oo ad 
religious denomination in the State; and I say 
it, because coming from a protestant, I hope the 
admission will be taken as true. Do you be- 
lieve that they will ever have the management 
of our free school system? Do you believe that 
they will ever send their children to a free school? 
No, never, never. I talked to the leading cath- 
olics, and they protested against it. And yet, 
some sixty thousand people are to be taxed for 
free schools, to which they will never send a 
child. And I ask who are to control these 
schools? Perhaps the men are to be appointed 
by the legislature ; perhaps to be elected by the 
people ; 1 do.not know which, asI have not seen 
that portion of the constitution providing for it. 
If the choice is to be by either, we know that 
the catholics stand no chance; and yet that de 
nowination comprise one third of the popula- 
tion of the county I represent, and .one third of 
the counties of Marion and Washington. And I 
venture to say that in the counties of Nelson, 
Washington, Marion, Spencer, Hardin, Larue, 
Grayson, Meade, and Breckinridge, there is not 
less than three thousand voters who are mem- 
bers of the catholic denomination ; and yet they 
are to be taxed for the support of this system 
without realizing the least possible benefit there- 
from. 
oe, ee ee ee eee 

“Already to-day have we, on the motion of 
my friend over the way, (Mr. Gholson,) adopted 
a provision which will entail on the people an 
expense of $30,000 or $40,000, before we get 
through with it. If we go on to pack the con- 
stitution in this way, do you believe we can 
carry it before the people? I do not,and I know 
wecannot. How canI, when I go home, com- 
mend this constitution tomy people, and to 





ment, - . - - $1 ,433 ,757 39 


those of the neighboring counties where I am 





























































in the habit of speaking, aud where a large por- 
tion of the people have some faith in me, 

cannot do it, if it shall contain a clause taxing 
them at least three cents on the $100, and from 
which they cannot get clear of, so long as this 
constitution may last. When the gentleman 
first stated this thing—I do not know wheth- 


er it was my friend from Carter or from Mason | 


—I thought it was alla kind of a joke. I felt 
a good deal like the gamblers at Vicksburg, 
when the people were going to hang them up. 
They thought first that the whole proceedings 
on that occasion were a joke, merely intended 
to scare them off. When they were placed into 
the wagons that were to carry them to execution, 
they asked, ‘‘come boys, hav’nt you carried this 
joke far enough?” ‘A little further,” was the 
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made a citadel of safety, to which all could flee 
for protection; placed above the ebb and flow of 
the tide of popular excitement, that it might, 
unawed by power, and uninfluenced by the 
clamor of the crowds, dispense equal justice to 
| all. Hence, the Judicial officers are appointed 
| during good behaviour, with fixed salaries, sub- 
ject to be removed by the representatives of the 
people, two thirds concurring, for malfeasance, 
non-feasance, corruption, incompeteney, or other 
good cause. You have, therefore, a Judiciary 
composed of Judges and Magistrates, who do 
not huld their places at the will of any man, 
who may look power and faction in the face, and 
dispense justice to the poor. 

“It is against this judiciary and its officers, 
that the Senator from Green has levelled the 





reply. When the music struck up, and the wag- 
ons moved on, and they in them, they asked, “in 


the name of God where are you going?” ‘“To} 
the top of thehill,” wastold them. “Oh, hav’nt 


you carried the joke far enough now?” said they. 
“A little further,” was again the reply. When 
they got to the top of the hill, and saw the gal- 
lows, “Lord Jesus!” they exclaimed, “have you 
not carried this joke far enough?” ‘A little 
further,” was again the reply; and when they 
were made to mount the cart, and the rope was 
around their necks, they were told “‘the joke had 

ne just far enough,” and cracking the whip, 

e ee started ahead and they were swung. 

I had thought gentlemen were merely joking 
in this matter at had carried it far enough, but 
it seems now as if they, too, were disposed to 
erack the whip and leave us all swinging to- 
gether. I am confident that the country will 
not approve of the system. It may be an ad- 
vantage to the towns, but it will be a great bur- 
den on the country, to which they should not be 
asked in justice to yield. The towns should re- 
member, as the old saying is among the women, 
“if, when you go to market you expect to get 
meat, you must expect to get bones also ;” and 
they must expect to get their share of inconve- 
niences as well as advantages, by living iu town. 
I hope, therefore, we shall not adopt this report. 





Exrracts from Hon. C. A. Wickutrre’s speech on 
the subject of an Elective Judiciary, delivered in 
the Senate of Kentucky in 1838. 

“Mr. Chairman, thus we see, in the organiza- 
tion of our State government, the powers, du- 
ties, qualifications and responsibilities of the 
Legislative and executive departments have been 
defined—the personal, civil, politieal and reli- 
gious rights of the citizen have been established 
and guarded. To make the Government com- 
plete, another department, called the Judicial 
department of the Government, was created. 
The members of the Convention anticipated, 
that in the conflicts of power which might arise 
between these two powers, or by the two com- 
bined, against the rights of the citizen, in the 
adjustment of private rights and redress of pub- 
lic and private wrongs, a third department was 
needed. To make it efficient,—as it had not 
the power to wield the purse or the sword—was 
without patronage, and, of itself, destitute of 
strength, it was created strong, and made inde- 
pendent of the other two departments. It was 


whole of his powerfulartillery. He is formaking 
them more dependent, subservient to the will of 
a legislative faction, or the beck and ned of some 
partizan Executive; or, worse than either, the 
rickety creatures of a mob. 

“Mr. Chairman: Who can estimate the advan- 
tages of an upright, independent judiciary ina 
government? If your Judges are to be elected, 
or appointed by the Legislature, at stated peri- 
ods, as contended by the Senator, what w At be 
the character of your Judges? Man is, by na- 
ture, a dependent creature; and if you wish to 
free his mind from the influence of this depend- 
ence, you must place him beyond the reach or 
power of others. You, by any other tenure of 
office for your judieial corps than that fixed by 
| the Constitution, make your Judges in a greater 

or less degree, dependent upon the powerful and 
| influential for his re-election; and, I appeal to 
the experience of man, to prove the position, 
that, in a controversy between the poor and the 
powerless, the strong and the wealthy, power 
and wealth will triumph when the Judges are 
| made dependents. If the scales of justice shall 
| be equally poised, the Judge who looks toa 
| continuance In office, will never offend the man 
| who can bring to bear upon his election or re- 
| appointment, the influence of numbers or wealth. 
| An independent judiciary, is the poor man’s best 
| constitutional heritage. With such a department 
| of government, and his present Constitution, he 
dwells in security under its protecting arm, and 
defies power. 











“Mr. Chairman, what is it that constitutes the 
essence of British liberty? What is it in that 
government which has made it superior to the 
other monarchies of Europe—of the world? 
Have British subjects always been blessed with 
superior sovereigns? It is the principle in her 
Constitution, which asserts a maintains the 
independence of their judiciary, and the right 
of trial by jury. The same principle which our 
fathers, who appreciated liberty because they 
had won it, engrafted in our Federal and State 
Constitutions. The King, the people, cannot 
deprive a Judge of his office or his living, but 
in accordance with the Constitution of the land. 
An English footman meets, in the forum of jus- 
tice, an English peer, and defies his power. He 
knows the Constitution has thrown around his 
civil and personal rights, the safeguard of an in- 
dependent judiciary, and trial by a jury of his 
peers. Here, too, in our State, beside the politi- 
eal privileges which the Revolution gave, the 
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poorest,, he humblest citizen meets power and 
wealth upon terms of equality in our Courts, 
and claims the protection of equal laws, admin- 
istered by a Judge who fears not the power which 
gave him the office, and looks alone to the claims 
of justice upon his conscience.” 

* * * * * * * 

“Mr. Chairman—I understand the Senator 
from Green as avowing his opposition to the 
manner of appointment, and the tenure of office 
of all Judicial officers, Clerks, de. He is for 
an elective judiciary, and a limitation upon the 
tenure of office. If my memory does not de- 
ceive me, (and I do not think it does,) the time 
was, in the political war waged in 1824, against 
the independence of the judiciary, by what was 
called the relief, new court, judge breaking par- 
ty in Kentucky; the Senator from Green, then a 
prominent member of the Legislature, was the 
avowed advocate of the present Constitution; of 
the independence: of the judiciary, and of the 
tenure of office fixed by the Constitution. He 
was one among the foremost who threw them- 
selves in the Tecash which the excitements of 
the day had made in the Constitution, and stay- 
ed the fury of party power for a‘season, until 
the people came to the rescue. He still profess- 
es to be the friend of the independence of our 
Courts and Judges; but how does he propose to 
secure this independence, this power in the 
Judges to resist the influence of a vacillatin 
party war? He desires to give his fellow-citi- 
zeus stern, upright and independent Judges— 
but how? He is for having them elected at pop- 
ular elections. Judges are to hold the tenure of 
their offices at the will and pleasure of the reck- 
less demagogues of the country, and the equally 
dangerous influence of wealth and power. His 
Judge, instead of consulting Coke and Black- 
stone, for the law of the case, will be calcula- 
ting the power and influence, at electio:s, of the 
lenge before him. Instead of being found in 
iis library, digesting the principles which are 
involved, he will look to the thermometer of 
pore feeling on the question, in some ale 

ouse or grog shop. 

“Mr Chairman—Adopt the gentleman’s theo- 
ry, and where can the poor man, the friendless 
and indigent, flee for protection against the law- 
less arm of power and wealth. Can he, with 
confidence, hope for impartial justice at the 
hands of a Judge who looks to the support, and 
courts the influence of his opponent at the next 
election? No sir, no. Justice will sicken and 
die in her own temple, with such an officiating 
priesthood at her altars. 

“What a spectacle, Mr. Chairman, for the ad- 
mirers of the purity of judieial tribunals?—to 
see the Judges who are to decide upon the lives, 
liberties and fortunes of our fellow-citizens, can- 
vassing for re-election upon the pure arena of 

rog shops, and gaming houses, and then to 

now that the Judge owes his election to the 
intrigues of some pestiferous, influential liti- 

ant, or family, in his district. Will such a 

udge suit the humble, unpretending citizen? 

“Does the Senator believe, under such a sys- 
tem, the best men would be elected? Does he 
not sufficiently understand human nature and 
the machinery of party, to know that the Judge, 
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Such a 
Judge must always look to, and sustain those 


ious, the powerful and influential. 


who will sustain him at the hustings. 
know the gentleman, as a lawyer, and acknowl- 
edge his abilities, for I have felt them at the bar. 
He will understand me as intending no reflec- 
tion, when I say the world will admit that 
Chief Justice Marshall was a better jurist, and 
better qualified for the station of Judge than he 
is. Still, if it were possible to reanimate that 
great and good man, and present him as candi- 
date for the office of Circuit Judge, in opposi- 
tion to the gentleman, in his judicial district, 
my word for it, the Senator from Green would 
beat him in the canvass, particularly, if their 
respective opinions upon the United States Bank 
should be the topic of discussion.” 

* * * * * * 


Sir, I 


* 
“Mr. Chairman, I implore the gentleman, if 
he shall succeed in carrying his Convention, to 
save his adopted State—my native State—whose 
fame and prosperity I have been so anxious to 
advance, from the curse of such a judicial sys- 
tem. Take the political power, patronage, and 
offices, all I freely give up, if, by doing so, I can 
save for myself, my fellow-citizens, and posteri- 
ty a judiciary, independent and free from the 
influence of party and power. Sir, if my voice 
could reach to every hamlet in this State, I 
would extend it, and warn the inmates against 
the dangers which threaten them, and the blow 
aimed at that department of government, dear- 
est tothem. If I dared to lift my voice, on this 
occasion, to Heaven, it would be, to implore Di- 
vine Justice to inflict upon the State any other 
scourge, sooner than an elective, vacilating, time- 
serving, power-fearing, and popularity hunting, 
Judiciary.” 


REMARKS 


OF 
Hon. JOHN L. HELM, 


In Committee of the Whole Senate, on the Ist 
Feb. inst., in reply to the remarks of Mr. 
Witiams upon the preamble and resolution 
offered by Mr. Triplett, in relation to the sub- 
mission of the new Constitution. 


Mr. Chairman—As the State is about enterin 
upon a radical change in her organic law wa 
form of government, it may not be unprofitable 
that all the features of that change should be 
fully discussed; and I think that the time that 
has been consuined or that may be consumed in 
this discussion, must be considered as spent use- 
fully to the country. But before I proceed to 
the few remarks which I intend to submit at 
this time, I beg to assure my friend from Bour- 
bon (Mr. Williams)—who has paid me so many 
compliments, and spoken so kindly of our 
friendly relations—that after bearing the fire of 
his battery for four days, those kind relations 
are entirely untouched; and I hope that nothing 
that may be said to-day shall change them in 
the least; but that—as he has seen proper, by 
bringing forward the Manifesto, to mount my 
own battery, and send his hot shot at me from 





to be suc ul; must not offend, by his decis- 


that position—if I should turn the fire upon 




























































































him, he will take it kindly, and bear it like a 


an. 

The Senator read the law of the last session 
providing for the meeting of the convention, to 
show that that law recognized the power in the 
convention to adjourn; and he seeks shelter un- 


der its provisions. But this does not touch the | 


real point in controversy. No one doubts the 
power of the convention to make an ordinary 
adjournment from day to day, or even to take a 
recess, before it had finished its labors. If the 
delegates had left their work unfinished, and 
had gone home to feel the public pulse—to con- 
sult aud advise as to the changes they should 
make, in order that they might, on their return, 
form a constitution according to public opinion 
and feelings of their constituents—I would not 
have questioned théir power to do so. I con- 
cede alt this. But the point is here: the conven- 
tion have finished the constitution and signed 
it. They have proclaimed that it is completed; 
that it is not to be touched or altered; and that 
when they re-assemble, it is only for the pur- 
ose of counting and proclaiming the vote. 
e Senator from Bourbon contends that the peo- 
le, by virtue of their original power, might or- 
ain a new constitution; that to avoid the diffi- 
culty of acting by mass meetings, they might 
choose a hundred men to draft it, and submit it 
to them; and that if they should then adopt it, 
it would, by force of that adoption by the peo- 
le, become the supreme law of the land. Now, 


if the people have the power to do this without | 
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prominent in making it, have said: “Oh, we can 
easily amend that at the June session.” I wish 
 ceodeienion to understand that if this constitu- 
\tion is ratified before that time by a vote of the 
people, it will be beyond the reach of their 
amendments. 

The gentleman thinks the convention must 
adopt this new instrument, or re-adopt the old 
one. But suppose the people reject this new 
constitution, and the convention never re-assem- 
ble—is Kentucky without a constitution? Has 
| the convention power to reduce the State to an- 

archy, by their fiture to re-assemble? No, sir. 
|If the people reject this new constitution, the 
| old one Soil oumtiasts in force, although the con- 
| vention should never be seen again. And, on 
| the other hand, if the people by their votes pro- 
|claim this instrument to be the constitution of 
| the State, it will be the constitution, although 
| the convention should never re-assemble; for why 
should it depend upon the re-assembling of a 
| body which will have no power to change one 
| word of it? 

But suppose the convention, at its meeting in 
;dJune, should undertake to amend the new con- 
| Stitution—how will they go about that work? 
| They will have before them the constitution en- 
| rolled and signed—how will they alterit? Will 





they strike out an “and” and interline an “if,” 
which may change the sense of a whole sen- 


tence? Will they go over the enrolled instru- 
ment, scratching out and interlining upon its 


\face? Or will they adopt a supplement—a sort 


a legal form, have they not the power to do it| of engrossed ryder (although they seem to have 


with a legal form? Do the sanctions of the law | 


restrain this original power? Here, a hundred | 
men have submitted the form of a constitution | 
to the vote of the people. It is to be presumed 
—it is the presumption upon which the whole | 
proceeding rests—that every voter, as he comes | 
to the polls, understands the instrument upon 
which he votes; and that, as he gives his vote 
for it, he does, to the extent of his power, de- 
clare it to be the constitution of the State. Ifa 
majority of the people vote for it, then a major- 
ity of the people declare it to be the constitution 
of the State. When this shall be done, will 
not the instrument have become the constitu- 
tion? If so, what power have the convention 
over it? They have no power to change one 
word—they are functus officio —their office is at 
an end—their power is gone. I do notsay that 
the convention might not have determined to 
come back to examine the vote—to look at the 
figures—and declare the result. This would be 
no usurpation of power; but it would be an idle 
ceremony. They would really come as individ- 
uals, and be entitled to no pay. But they have 
no power to come as a convention, and if the 
attempt to invade the ee of that consti- 
tution, after the people shall have ratified it, 
their act will be an act of usurpation. Itwould 
be consistent and republicun to appeal from a 
convention to the people; but by claiming to 
re-assemble in June, with all their power, the 
members of that convention propose an appeal 
from the decision of the people to themselves! 

I make these remarks because I am not a 
stranger to what is going on here. I am aware 
that when defects in this new constitution have 
been pointed out, certain gentlemen who were 


| tions. 


had a great contempt for engrossing) and de- 
clare by it that this sentence must be read in 
this way, and that sentence in the other way? 


Or will they write out the entire thing anew, 
making the corrections in it which they may 
agree upon, and then sign again? If this last 
course 1s pursued, we shall have two constitu- 
One already signed by the delegates, and 
sanctioned by the people, and another declared 
by the convention to be the organic law of the 


State. Which will be in force? Here will be 
room for doubts, contests, and confusion. Are 
we to have doubts brought upon the public mind 
as to which is the constitution? f hope 1 


Indeed, I do not believe the convention will iy 
dertake any amendments. If the people vote tor 
and ratify that instrument as it stands, it cannot 
be altered afterwards. With all its defects, it 
must remain as it is; and hopes of amendments 
ought not to be given out, when they can never 
be realized. i 

A few words now, Mr. Chairman, as to the 
interregnum, | had thought if there was any one 
thing in this constitution which was plain, it 
was that all the Senators were to go out of office 
upon its adoption in June. A distinguished 
leader in the convention, (Mr. Hardin,) who 
made a speech in this capitol a few days aco, 
gave the clause a different construction. He ad- 
mitted, however, that there was some difficulty 
in the words. It needed a little change, he con- 
fessed, to make it read clearly, according to his 
understanding. But the Senator from Bourbon 
has no difficulty at all. It is as clear to him as 
daylight, that they do not go out. He seems to 
think that the words “those elected” in the pro- 
viso of the 7th article of the schedule, qualify 





~ 


stitution says “all Senators,” does it mean one- | the end of 


fourth of them? But suppose there was plausi- 
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t he words ‘‘all Senators,” a few lines above, and | design 





2 He tells us the friends of the new con- 
make them mean less than “all Senators.” But/ stitution have determined to vote upon the day 
I cannot understand his argument. If the con- | fixed in May, at any rate. If that is so, there is 


e subject. 
On this question of submitting the constitu- 


bility in the argument—is it to bea matter of | tion, I think the Senator took the right course 

doubt whether three-fourths of the Senate go out|in the convention; by proposing to arm the 

or not? Suppose that next August there shall} new constitution with power to press its own 

be an election held for a full set of Senators, ac- | way, if sanctioned by the given But now—to 
a 


cording to what seems to me to be the plain|use his favorite poetic 


language—what a 


reading of this clause, and as I have no doubt | change has come over the spirit of his dream!” 
there will be if this constitution is adopted. | He now feels bound in honor to take and defend 
Suppose, also, that three-fourths of the present | the course which he then opposed and condemn- 


Senators—taking the ground of the Senatorfrom | ed 


Bourbon, and of the Hon. Ben. Hardin—two dis- 


The delegates in that convention by their 


tinguished lawyers, who helped to frame the | own ordinance, against and in contravention of 
constitution—should determine to hold on to|the provisions of the present constitution and 
their seats. Are we to have contests for three- | the law under which they assembled, appropri- 
fourths of the seats upon this floor? Are we to | ated to themselves twenty three dollars each, out 


have the excitement, turmoil, and confusion | of the public treasury. 


he Senator from Bour- 


which such a state of things must produce? If|bon, and a member of that convention, (Mr. 
I may joke upon such a subject, I would say that | Williams,) sustains that act by the assumption 
if it'comes to a physical contest for these seats, | of two propositions: 


the old Senators will have but little to fear if 


1. The convention was above all law, and un- 


they can retain among them my friend, the Sen- | restrained by law. 


ator from Franklin. 


2. The members of the convention wanted the 


The Senator from Bourbon and some other | money. 


delegates do not agree in the construction of this 
proviso. They can not understand it in the 


same way. I have been told that many of the | common understanding. Power an 


delegates did not even know it was in the con- 
stitution at all until after they got home and 
their attention was called toit. I think, Mr. 
Chairman, that when delegates themselves can- 
not understand this constitution, and when some 
of them find clauses in it which they know 
nothing about, these facts show some reason at 
least, for giving the people time to examine and 
understand it before they are called upon to 
vote. 

The gentleman said he had hoped that I 
would be found battling in favor of carrying out 
the will of the convention in submitting this 
constitution upon the day they have named. 
But he should not have expected me to do an 
idle thing. If] have half the sense he has been 
pleased to attribute to me, could he expect me 
to engage in a merely nominal submission? A 
submission in which the people must vote on 
such a subject without an opportunity for full 
discussion and investigation? And can any 
man lay his hand upon his heart and say that 
he ‘believes the people of Kentucky will fully 
understand this constitution by the first Monday 
in May? It is utterly improbable; it is almost 
impossible. The people will not have an op- 
portunity to understand it fully in all its bear- 
ings. They must “go it blind,” as I latel 
heard one man say he was ready todo. “Go it 
blind!” what asentiment for a republican! In 
England it is said “the king can do no wrong;” 
but here it is all important that every public 
act should be closely examined. I have thrust 
myself forward on this occasion to call public 
attention to what I consider very serious objec 
tions to this proposed constitution. It may be 
that I have done so at great peril; but I care 
not, if I can induce the people to investigate. 

The gentleman from Bourbon tells us, that if 
we pass this resolution, we shall be the authors 


In this I find a straight-forward, downright 
argument, plain to be understood by the most 
want un- 
locked the money chest of the State! It was 
fortunate for the country that the wants of 
the convention were so easily satisfied; for if 
they had wanted all the money in the treasury 
they might have taken all according to the 
same reasoning. 

But the gentleman said that I had admitted 
the power of the convention to appropriate mo- 
ney, and argues that this allowance of extra pay 
may be justified under that power. But what 
did I say? I said that the convention might, by 
provisions in the constitution, direct the public 
agents to make certain dispositions of the pub- 
lic funds; but I denied that they had any power 
to make a direct appropriation of money. When 
the gentleman came to this part of his speech, I 
again stated and explained this distinction. But 
he replied that it wasa distinction without a 
difference. Now, I think there isa very great 
difference. The purpose of an organic law is to 
distribute the powers of government among the 
different departments, and to fix general rules 
for their exercise; not to discharge the functions 
of any of those departments, But the senator 
asks, “how could the convention authorize an 
agent to make an, appropriation, if it could not 
make it itself? How could it delegate a power 
which it could not exercise?” I ask him, in 
turn, had not the convention the power to assign 
the judicial power of the State to the different 
courts? And did not the convention, by a pro- 
vision in the constitution, delegate this power to 
judicial agents? But. does it follow that the con- 
vention itself could have exercised judicial 
power? Does the senator pretend that the con- 
vention could have summoned parties, witnesses 
and jurors, and decided upon questions of pri- 
vate rights between the citizens of the state? No 
one pretends that they had any such power as 
this; yet it was absolutely necessary, in making 





of turmoil and confusion; but we have no such 


a constitution, that the convention should as- 


























































































sign or delegate this power to aclass of public 
nts. I trust the gentleman will see that 
there is some difference between fixing general 
rules by which the different departments are to 
be governed, and exercising the functions of one 
of those departments directly—that there is 
some difference between the right of a conven- 
tion to assign a power toa public agent, and 
the right to exercise that power, by the conven- 
tion itself. Could the people themselves, in their 
sovereign character, have made such a command 
on the public officers? 
This claim of power in the convention to ap- 
propriate money, is certainly a most extraordi- 
nary claim. The present constitution declares, 
that ‘‘no money shall be drawn from the treasu- 
ry but in pursuance of appropriations made by 
law.” On whom is this prohibition obligatory? 
Upon the public officers. Could the convention 
excuse them from this obligation, so long as the 
constitution containing it remained in force? 
Were the auditor and treasurer the officers of the 
convention? They are the officers of the law, 
and in my opinion they were not bound—they 
had no right—to open the treasury of the state 
in obedience to any resolution or ordinance of 
that convention. 


I call public attention to the extent, the vast 
scope of this power that is claimed. If the con- 
vention have power to appropriate money, the 
must have the incidental and necessarily impli- 
ed power of raising money, by laying a tax. If 
they have not the power of levying a tax, then 
their power of appropriating money must rise 
and fall with the amount in the public treasury. 
It would be complete when the treasury is full 
—it would be nothing when the treasury is emp- 
ty. In other words, it would be no legitimate 
power at all, but only an opportunity to take 
the money, because they happened to find it 
there. If-they have the power of appropriation, 
they must have the power of levying a tax; and 
if they have this power because they are above 
all law, where is the restriction upon it? They 
may invade the treasury of the state at pleasure; 
they may lay a tax, order the sheriffs to collect 
the revenue and bring it to them; and: when 
brought, they may put itin their own pockets, 
or dispose of it as they please. They may sit 
continually, or adjourn from time to time, per- 
petuating their power forever. Will the people 
of Kentucky endure the claim of such despotic 
power? Itisa claim of power so tyrannical, so 
abhorrent. to the spirit of our government, that 
if the convention should attempt to exercise it, 
the people would rise in their a yaa and 
come to this capitol to tell their public servants, 
as Cromwell told the Parliament—“begone! the 
Lord has no further use for you.” 

Why should a power be contended for, which 
is so much at war with the sentiments of the 
country, and withcommon sense? The money ac- 
tially appropriated is a small matter; but the 

rinciple 1s of great importance. Suppose they 
fad divided the whole treasury among them- 
selves; the power contended for would have cov- 
ered that act as well as the appropriation which 
they did make. For one, Mr. Chairman, I wish 
to enter my solemn protest against the assump- 
tion of any such unlimited power. 

And now, Mr. Chairman, afew words upon 
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the inanifesto to which the gentleman from Bour- 
bon has referred so often. He called attention 
especially to the following passage in that doe- 
ument, relating to the judiciary: 

“Whilst we are in favor of such mode of ap- 
pointment ofjudges as will strictly preserve the 
independence of the judiciary, and opposed to any 
mode which would be caleulated to weaken or 
destroy the independence of that department, 
we hold that the members of the courts should 
be amenable to a practical responsibility.” 

Pointing to me as theauthor of that document, 
he told us that this clause was adroitly drawn to 
admit of two constructions; and he bestowed no 
little commendation upon the skill with which 
it was done. Little did the Senate know that 
the honorable Senator was lavishing praise upon 
himself through another. When that manifesto 
was drawn, I put down in plain terms an oppo- 
sition to an elective judiciary. But there was 
one man—the Hon. Ben Hardin—sitting there, 
and another sitting here, who would not quite 
agree to the clause as I had expressed it; and 
then came the Senator from with his 
glossing touch, and gave the passage its present 
form. If it is enquired who is the author of that 
particular phraseology. I say to him, as Nathan 
said to David, “Thou art the man!” But, Mr. 
Chairman, however the words of the document 
may have been glossed over, neither the Senator 
from Bourbon, nor any others who were engaged 
with me in that reform movement, were in any 
doubt as to my sentiments as to an elective ju- 
diciary. On one occasion I recollect when I 
was trying to make aspeech in favor of reform, 
and was speaking of extending the elective prin- 
ciple, some one standing by said, ‘‘That fellow 
ia paving the way for an elective judiciary.” 
“Not he,” replied the Senator from Bourbon, 
who was also present, ‘‘not he-—the farthest from 
it of any man in the house.” At that instant I 
was interrogated by another gentleman present, 
who asked aloud, “Are you in favor of an elec- 
tive judiciary?” Towhich I promptly respon- 
ded, “No sir—I am not.” The Senator from 
Bourbon and myself were both opposed to elect- 
ing judges then; but now “what a change has 
come over the spirit of his dream |” 

But, Mr. Chairman, I am unwilling that it 
shall go out from me that a fair construction of 
the language of the manifesto can embrace an 
elective judiciary. The Senator says I under- 
stand the use and force of words. He pays me 
an unmerited compliment. I understand themon- 
ly in theirusualand popular sense. In thatsense 
I understand the term “appointment” to be gen- 
erally uscd in coutradistinction to “elective.” 
We do not say aman is “appointed” to an office 
to which he 1s elected by the people; andI in 

sist that the phrase, “such mode of appoint- 
ment,” in the manifesto, cannot, by any fair con- 
struction, be extended to include a popular elec- 
tion, And here I would ask, what did we mean 
when we declared that we would have the judges 
appointed in such a manner as would “not im- 
pair their independence?’ Did we not make 
that deelaration in view of the settled opinion 

that electing judges by popular vote would im- 

pair their independence? Mr, Chairman, that 

was my settled opinion. That was the reason 

of my opposition. That is my settled opinion 
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now. As firmly as I believe in the existence of 
a God above us, I do believe that the system in- 
troduced into this new constitution will impair 
the independence of the judges, and that they 
will become time-servers, driven to and fro by 
the currents of popular feeling and prejudice. 

Upon this subject I beg leave to read you an 
extract from a speech iat by Hon. Ben. Hardin 
in the convention: 

“A circuit judge, above all others in the state, 
should be aman of the highest order of talents 
and attainments. We kuow that there are men 
of remarkable eloquence who can ran off with 
the feeliugs of the voters, and perhaps secure 
an election from the people thereby, who pos- 
sesses no legal attainments, and who would 
never get the appointment from a governor and 
senate, upon whom this irffluence could not be 
brought to operate. I knew a young man who 
was the finest erator I have ever heard, and I 
do verily believe, if the candidate was eligible 
at the age of twenty-one or twenty-two, unless 
his opponent was a man of great ability, he 
would run off with‘all the voters. Great God, 
how the boys would gather around him ata bat- 
talion muster. I have seen him pour in the hot 
shot, one after another, until he would set the 
whole battalion in a flame. There will be such 
men now and then, and what sort of a judge 
would they make? I will not say a word against 
him, for the poor fellow is dead and gone, but 
he never would have made a judge.” (Debates 
Ky. Con. p. 661.) 

What a commentary upon an elective judicia- 
ry! How it buoys me up when I read such 
words from one who has been recently pouring 
his ‘hot shot” into me, because I cannot sup- 
port such a system! But hear him again upon 
the re-eligibility of judges: 

“T am in favor of the principle of ineligibil- 
ity, and always have been. hy was it, I ap- 
pealed to the whigs of the legislature, that we 
should go for one term for the presidency? Why 
was it that we would not permit the president, 
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trusted in the hands of any man, where he has 
an inducement to exercise it. The position of 
the incumbent member of Congress is worth fif- 
teen per cent. in votes in the canvass, and the po- 
sition of a judge whois running for a second 
term will be worth full fifty per cent. Go to 
Mississippi and witness .its operations there. 
Judge Coalter,a whig, has been re-elected re- 
pecerdly to the circuit court in a district strong- 
democratic, and they have never been able to 
efeat him. Judge Sharky has been elected 
from the middle district, and he is the chief jus- 
tice. He is a whig, and his district is demo- 
cratic by 4,000, and yet no man has ever been 
able to come nearer than 2,200 or 3,000 votes of 
him. Why, although he is an able and upright 
judge, and one whom Mississippi should be 
proud of, because his station is a lever that 
gives him tremendous power. The honorable 
gentleman from Louisville, (Mr. Preston,) who 
claims the paternity of the ballot proposition, 
says that the position of the president and a cir- 
cuit judge is not analagous. I say that he has 
more power in his theatre, the court, than the 
mp ent of the United States in his theatre. 
he sheriffs, jailers, and constables are all cap 
in hand to him, because their accounts are to be 
allowed by him. And there is also a class of 
lawyers who are cap in hand to him.” (Debates 
Ky. Con. p. 328.) 
But Mr. Hardin was not the only nian in that 
covention who spoke against this very system 
which is now incorporated in the new constitu- 
tion. When this same question of re-electing 
jud yes Was under consideration, the Hon. Archi- 
nald Dixon, (who, it now is said, thinks of 
making a tour of the state to defend this consti- 
tution,) denounced it in his own pointed and 
emphatic manner. Speaking of the re-election 
of Judges, he said: 

“I thiuk there is uo one here who is opposed 
| to their independence; but what is to bring about 
that independence? Is it to be done by making 
the judicial me ya directly responsible to 
the people? Do gentlemen mean to maintain 





by the influence of the patronage, and the ap- 

ointing power, his official station gave him, to 
ook to are-election for office? because we were 
aware that it must influence him in the admin- 
istration of the government ; and in the next 
splace because it would give him so much the 
vantage ground over any who chose to compete 
with him. Does not the same argument apply 
to the judge of the court? You put him in of- 
fice for eight years—either as a judge of the cir- 
cuit or of the ay courts—the same princi- 
ple sr to both. Suppose a judge having 
jurisdiction over ten counties looks forward to a 
re-election—what then ? 
ten men may be in the palm of his hand at the 
very time, and they may belong to powerful and 
wealthy families, because they are the very ones, 

our hot-spurs, who commit these’crimes. Per- 
haps, too, he may have the liberties. of some 


twenty or thirt others in his hands, one half of 


them vagabonds stealing about the country, and 
there may be besides a thousand civil causes be- 
fore him. Suppose him to be as upright as 
Aristides himself, and as honest, would not this 
power in his hands have an effect on the voters, 


whether the ballot or the viva voce system was 


Perhaps the lives of 


that that will make them independent? Will 
it not prostrate the judicial power at the very 
feet of the people, and if the judicial power of 
the state is to be prostrated at the feet of the 
ople, who are to be the sufferers? Not the 

rich and the powerful. They will eseape—there 
can be no doubt about that. Who, then, are to 
suffer? The poor and the defenceless. Well 
has it been said by that greatest of English po- 
ets: 

Through tatter’d clothes small vices do appear-— 

Bese and furr’d gowns hide all. Plate sin with 

0 

And the strong lance of justice hurtless breaks: 

Arm it in rags, a pigmy’s straw doth pierce it. 

“IT advocate the independence of the judiciary, 
and I do so upon this ground, among others; 
and 1 know that in this respect I am in a hope- 
less minority.” 

Great God! “In a hopeless minority,” in ad- 
vocating the independence of the judiciary! But 
he proceeds: 

“It matters not to me, however. 
I think is right; and whether it meets with favor 
or not, I shall not refrain from uttering the hon- 


I utter what 





adopted. It isa lever of power that cannot be 


est sentiments of my heart. I believe that the 
judges, if elected by the people, ought not to be 
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re-eligible, because I believe their power might 
be used for the very worst purposes. Let not 
gentlemen tell me, when I contend against the 
re-eligibility of judges, that I am contending 
against their election by the people. The influ- 
ences. which operate upon a judge before his 
election, will operate after it, and at atime when 
his conduct will affect the rights of every citi- 
zen in this commonwealth. It is only when he 
is called to administer justice, that his power, if 
he be corrupt, is felt; and it tells with withering 
influence upon the people of the state, crushing 
the last hope of the poor man, who seeks pro- 
tection from oppression at the hands of the ju- 
diciary. Will gentlemen tell me that judges are 
incorruptible? Will they tell me that a judge 
has not the frailties to which all human nature 
is subject? Will they proclaim such a sentiment 
as this? If they do, they must have read the 
book of human nature to little advantage. Let 
them cast their eyes to the judicial records of 
England, and there behold the judiciary pros- 
trate at the feet of the monarch, and let gen- 
tlemen not tell me, that because the people are 
competent to self-government, that they may not 
be Diniond: that they may not select such per- 
sons to administer justice as will be subject to 
the influence of bribery and corruption. Let it 
not be proclaimed that such will not be the fact. 
Such will be the fact, unless human nature 
greatly changes from what it has been.” —Debates 
Ky. Con., p. 242. 

Mr. Dixon has said much more to the same 
effect, and in his bold and emphatic manner, 
said it with point and force; but 1 have read 
exough to state clearly the principle and opin- 
ions of the man. Now let me read another par- 
agraph to trace the source of those opinions: 

“T have thrown out these remarks, desultory 
as they may be, forthe consideration of the com- 
mittee. They contain truths that come gushing 
from my heart, and are sanctioned by my judg- 
ment. | have thrown them out because I thought 
it due to myself, and to the question. I know 
not whether they will find a fesponse in the 
judgment of others. It is enough for me to say, 
in the language of that distinguished man, the 
elder Adams, amidst the storms of the revolu- 
tion, on the very day when the declaration of 
independence was signed, and when he had 
placed his signature to that instrument, ‘while 
conscience claps, let the world hiss.” ’—Debates 
Ky. Con., p. 243. 

I too exclaim with him: “While conscience 
claps, let the world hiss.” But I differ from 
him in this: I never can consent to compromit 
the inte rity of my state by fastening upon it a 
judiciary, such as is here so glowingly and for- 
cibly depicted. Would that I could, by that 
love which I bear for the man, ask him to pause 
and consider what great principle there is in 
this constitution, which should preponderate 
with him in surrendering an honest and inde- 
pendent judiciary? Whatis it that overbalances 
the great and essential principle of doing justice 
to the rich and to the poor, to the powerful and 
to the weak, by the same inflexible rule? 

The honorable senator from Bourbon has 
made an able argument in defence of this consti- 
tution; as able as could be expected from any 
one who feels co npelled to argue against the 
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convictions of his own mind. As a lawyer, Mr. 
Chairman, 1 have sometimes argued in behalf 
of what J knew to be a bad cause, when the evi- 
dence and the law were against me; but as a 
statesman, I act on higher grounds. I never 
will defend or support a policy which I believe 
wrong, merely because it is supposed to be 
popular. I know I am to be thrust at for my 
course upon this.subject; but an honest breast is 
a shield against all the assaults of petty dema- 
gogues. Tosh only to bring out the truth; to 
eall the attention of the people of the countr 
to the evils with which they are rise omaa 
and I arm not to be driven from this course. I 
was an advocate for reform when it was uncer- 
tain whether the movement would be popular 
or not. I struck for it when the blows fell 
thick and fast upon me from men of power and 
influence, and of high station. And now, when 
instead of the reforms which I thought just and 
necessary, We are presented with changes which 
I pet sth subversive of the principles upon 
which free government rests, and destructive to 
the best interests of the state, is it expected that 
I shall succumb without a word of alarm or re- 
monstrance?. I do not assume for myself more 
moral courage than belongs to other men, but 
armed in the consciousness of right, I will not 
yield my convictions, nor recall one word I have 
uttered, though the storm should rage around 
me, and the waves of popular passion run 
mountain high. 

The honorable senator defended, as well as 
he could, the mode of amending the constitu- 
tion which the convention have prescribed. We 
complained of the old constitution because it 
was so far from the power of the people—the 

rocess of amending it was so long and so dif- 
Feult. Instead of remedying that evil by al- 
lowing single specific amendments to be made 
at any time when experience should show the 
need of them, the.convention have left the pro- 
cess just as difficult as before, and extended the 
time from three years to seven! 

There seems to be, however, some misappre- 
hension abroad as to what is meant by specific 
amendments. Some seem tothink that those who 
advocated that mode wished to give the legis- 
lature power to change the constitution in the 
same manner that they change or repeal an ordi- 
nary law. But nothing of this kind was ever 
intended. The proposition as stated in the 
manifesto, and agreed to by the original friends 
of reform was “to submit a single proposition 
for amendment to the consideration, first of the 
legislature, and then of the people, under such 
restrictions as should be advisable and safe.” 
The details of this mode of amendment, as 
I understood it to be contemplated by nearly 
all the friends of reform, were in substance 
thus: When a change -in any provision of the 
constitution was intended, it must first be drawn 
up in form ready to take its place in that instru- 
ment. If sanctioned by one legislature, it must 
lie over-until the next. If sanctioned by a see- 
ond legislature, it must then be submitted to 
the vote of the people; and if sanctioned_by 
them, it became a part of the constitution. This 
mode, if adopted, would have afforded a safe 
and easy way to get rid of any part of the con- 





stitution which might be found not to work well. 








But it was said that the emancipationists had 
adopted this doctrine, and therefore the conven- 
tion discarded it! Should we give up a princi- 
ple which is right in itself, because others as- 
sent to it? If the emancipationists did adopt 
it, I presume it was only because it was supposed 
to be popular, and they hoped to gain some 
strength from it. 

Mr. Chairman, I think I can in a few moments 
satisfy any one who will attend to me, that this 
mode of specific amendment is not favorable to 
the emancipationists, but that it is, on the other 
hand, the safest provision for the slaveholder 
that could be made. 

In the first place, it puts slavery entirely out 
of the way of amendments upon other subjects. 
On any. and on all other sabiects embraced in 
the constitution, changes may be proposed, dis- 
cussed and adopted, without in the least endan- 

ering or disturbing the institution of slavery. 

t places that institution in a position, in which 
it can be reached only bya direct attack upon it, 
and upon it alone. 

In the next place it makes it as difficult as 
possible for the emancipationists to accomplish 
their purposes, if they should even have the nu- 
merical power. To see this clearly, let us sup- 

ose an attempt made to change the constitution, 

y the specific mode, so as to bring about eman- 
cipation.. In the first place, the emancipation- 
ists must agree upon their _ in all its parts; 
and here at the very outset they will be weaken- 
ed by their own disagreement among themselves. 
Some will be for removal of all the emancipa- 
ted slaves to Liberia, others for merely sending 
them out of the State; and others for leaving 
them here upon the soil. Some will be for the 
emancipation of the slaves now in existenée; 
others for emancipating only the after-born; and 
others again for the latter, with a system of ap- 
prenticeship. Some will be for making com- 
pensation to the owners; others opposed to it. 
And thus when the plan comes to be definitely 
drawn out, as an article for the constitution, it 
is next to impossible that it can command the 
support of all who may be in favor of some 
mode of emancipation. Emancipation in the 
abstract will always be stronger than emancipa- 
tion in detail, 

But suppose the plan agreed upon. It must 
then stand the ordeal of passing both houses of 
the Legislature and receive the sanction of the 
Governor. If this is done, the next elections 
will turn upon that question, and the emancipa- 
tionists can only carry their plan through the 
next legislature by securing a majority in each 
branch of it. If theyshall succeed in this, their 

proposition must next go before the people far a 
direct vote, and can only be of any effect after 
it shall have received their sanction at the polls. 

Thus under the specific mode of amendment, 
the emancipationists can only succeed by gaining 
three successive battles, fought upon an isolated 
proposition, and without any aid from any other 

uestion whatever. If they can ever accomplish 
their object under that mode, it will be only af- 
ter a dead, settled, deliberate majority of the 
people of the State shall have determined upon 
emancipation. And if that day shall ever come, 
will the other mode of amendment save slavery? 
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ty in the State, what will hinder them from cal- 

ling a convention to effect their object? 

Mr. Chairman, the only real security for the 

rights of the slaveholder, is in the sense of jus- 

tice of the people of the State. When that fails, 

all paper barriers will sogn be broken through. 

But how stands the matter under the mode of 
amendment which the convention have adopted? 

If the emancipationists choose to make another 

effort, do you not see that they have the advan- 

tage of combining with all the other malcon- 

tents in the state in calling aconvention? They 

may have a secret organization among them- 

selves, and never disclose their object until after 
both the votes are taken by which the conven- 

tion is to be called. There will then be two 

years, in which they can operate, before the elec- 

tion of delegates. If they can by any means 
succeed in carrying that single contest, the rights 
of the slaveholder are _gone—for this mode of 
amendment does not require that any new con- 
stitution that may be made shall be submitted 
to a vote of the people—and it is in this inter- 
val of two years, that said, emancipation votes 
might be imported from the north. The sena- 
tor from Bourbon tells us they could be impor- 
ted now, or at any other time. That is true; 
but there is no probability that emancipationists 
would attempt any thing of the kind, except at 
some such time when there would be some 
chance of success. But the chief point I make 
here is this: Under this mode the emancipation- 
ists may accomplish their object, if they can 
gaina oe battle at a time when they may be 
greatly aided by the distraction and division of 
parties upon other questions; while under the 
specific mode they could only effect it, by three 
successive battles, fought single handed, upon a 
definite plan of emancipation alone. 

But it is contended that the specific ‘mode of 
amending the constitution would have the effect 
to encourage, if not produce agitation, upon the 
subject of slavery. ith deference to those who 
entertain that opinion, I think its bearings upon 
that question have not been maturely considered. 

What is meant. by the term agitation, in con- 
nection with this subject? Is it uot to speak, to 
write, and to talk upon the subject of slavery? 
Will it be contended that any mode of amend- 
ing the constitution will have the effect to pre- 
vent men from talking, speaking and writing? 
Will it be pretended that the mode prescribed 
by the new constitution will have the effect to 
muzzle the press, when that same constitution 
proclaims, that ‘‘the free communication of 
thoughts and opinions is one of the inalienable 
rights of man, and every citizen may freely 
speak, write, and print, on any sulyect?” It is 
supposed that it will produce agitation in the 
legislature, on the subpect of slavery. How is 
thatto be effected? In the first place, the rep- 
resentative must have a constituency to send 
him there who understood his principles before 
they voted for him. When there, what is there 
to prevent him from discussing the question of 
slavery openly, by presenting a bill to calla 
convention—no matter for the mode of amend- 

ment? If it were by the specific mode, then 
none would vote with him except those who co- 





When the emancipativnists shall have a majori- 


incided in opinion. Thus, two objects would 
be effected: Ist. The precisé strength of the par- 























































































trary to their understood views at home, it would 
be at once detected. If the party were governed 
by men of wisdom, they would not wish to make 
frequent demonstrations while weak, asa party. 
But in the mode now proposed, all may com- 
bine, and none can define the motives for their 
action. They might be influenced by one mo- 
tive, and assign another. A few might make 
open demonstration, and by a combination of 
malcontents make a formidable array. 


But the specific mode is accommodating to 
the public will, and graciously tenders its ser- 
vices, and offers a speedy remedy to cure its own 
evils. If any practice should become an evil by 
that mode of amendment, you could, when ex- 
perience should point out the necessity, even 
adopt the present, or any other mode of revising 
the constitution. Why, then, reject a proposi- 
tion which may be productive of good; and if 
of harm, may be made to eure its own evils? It 
eannot be gravely denied that the present tardy 
mode of amendment was conceived with the 
view of protecting slavery. But why not place 
some restrictions on the specific mode, as to that 
particular species of property, and allow the 
community to mould their form of government 
to suit themselves? 


I have no doubt that this slow and difficult 
rocess of amendment was introduced in the 
ope of giving some additional security to slave 

property. ButI caution the slaveholders of the 
country to beware how they attempt to place 
slavery asa barrier in the way of such changes 
as the people may, from time to time, require. 
Suppose this new constitution shall prove op- 
preeres ips pred the judges shall be found to 
2 the tools of the rich and powerful; then when 
the poor man shall have been stripped of his all 
by some unjust decision of one of these judges, 
when he shall be perhaps branded under some 
unjust construction of the law, as a felon, for 
resenting an insult tohis wife or daughter by 
some rich man’s son—will it do totell him, “bear 
this—do not seek to change the constitution— 
you may endanger slave property?” Mr. Chair 
man, Jam no emancipationist. I own slaves 
enough to make me opposed to all emancipation 
movements, if I were not, as I am, utterly op- 

osed to them on other grounds. As aslave- 

older I went into this reform movement, trust- 
ing to the honest sentiments of the people of the 
state to preserve my rights in my property; and 
I would far rather trust to those sentiments than 
to any security such a provision can give me. 
Will it do to attempt to use slavery as a check 
litie upon public sentiment? Will it do to hold 
slavery up in terrorem to prevent reform in the 
constitution which the welfare of the great body 
of the people may requite? I tell slaveholders 
to beware how they assume any such position. 
When you tell the people of the state that they 
shall not change an oppressive provision of their 
constitution, because slavery is in the way, you 
will excite an opposition to that institution be- 
fore which it will be swept as thistles are swept 
before the wind. 
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ty would be tested. 2d. If any should act con- | 





them. 


To that 1 beg to cadl the attention of the 
committee: 
Massacuusetts amends by the specific mode. 


The general court orders a convention. It is 
tinehadliaaely called, The amendments are sub- 
mitted for the ratification of the people. 

Vermont. Thirteen persons are chosen to in- 
spect the manner of executing the laws, every 
seven years. They are clothed with power to 
ealla convention. Specific amendments may 
be made. 

New Hampsuree. The sense of the people is 
to be taken once in seven years, upon the propri- 
ety of calling a convention. If a majority of 
the people vote for calling a convention, a con- 
vention is called. The constitution is to be sub- 
mitted to the people. 

RuopE Istanp amends by specific amend- 
ments. The legislature first proposes. If the 
amendment is passed by the second legislatufé, 
it is to be submitted to the people; if ratified 
by them, the amendment becomes part of the 
constitution. 


Connecticut amends 
Rhode Island. 

New York amends in the same way with the 
addition that the question of calling a conven- 
tion is submitted to the people once in twenty 
years, and at such other times as the legislature 
may direct. 

New Jxrszy. The same precisely as Rhode 
Island and Connecticut. 

Prennsytvania. The same mode. 

Detawart. The legislature may propose 
amendments by the consent of the Governor. 
And if three fourths of the succeeding legisla- 
ture concur, the proposed amendments become 
part of the constitution. 

Marytand. Thelegislature proposes and pass- 
es upon specific amendments. If ratified by the 
succeding legislature, they become part of the 
constitution. 

Vigerni4 contents herself by the simple decla- 
ration: That no free government, or the blessings 
of liberty, can be preserved to any people, but 
by a firm adherence to justice, moderation, tem- 
perance, frugality and virtue, and by a frequent 
recurrence to fundamental] principles. 

Norru Carouna. No convention to be called 
except by the concurrence of two thirds of the 
legislature. The constitution to be amended by 
the legislature first proposing amendments. If 
ratified by the succeeding legislature, they are 
then submitted to the people, and if ratified by 
them they become part of the constitution. 

Sovrn Carouina. The legislature proposes 
specific amendments. If they are ratified by a 
vote of two thirds of the succeeding legislature, 
they become part of the constitution. 


in the same mode of 


Groraia. Amends in the same mode of South 


Carolina. 


Kentucky, (under the new constitution.) The 
legislature passes a bill to call a convention. 





Upon this subject of amendment, I have ex- 
amined the constitutions of our sister states, and 
prepared a synopsis of the modes adopted in 








The people vote at the August election the se- 
cond year afterwards. If the people vote for it, 
another bill passes, and a second vote is taken 
—making four years. If the second vote is fa- 


vorable, two years intervenes before the election 
of the delegates to a convention, who sit within 
three months. Including the time of forming a 
new constitution and putting into operation a 
new government, about seven years will be re- 
required. No provision made for submitting 
another constitution to the people. 

Tennesser. The legislature proposes specifi« 
amendments. If passed by the succeeding le- 
gislature, they are submitted for the ratification 
of the people. If ratified they become part of 
the constitution. 

Onio. When the legislature passes a bill sub- 
mitting the question of a convention, if the 
people vote for a convention the next legislature 
shall pass a bill calling a convention. 

Inprana. In every twelfth year a poll is to be 
opened, for the people to express their sense up- 
on the propriety of calling a convention. If a 
majority vote for it, the next legislature is di- 
rected to pass a bill calling a convention. 

Louisiana. The legislature proposes specific 
amendments. If ratified by the succeeding le- 
gislature, they are to be submitted to a vote of 
the people, and if ratified by a majority, they 
become part uf the constitution. 

Mississirr1. The legislature—two-thirds con- 
curring—propose specific amendments. _ If rati- 
fied by a single vote of the people, they become 
part of the constitution. 

Inurors. Two-thirds of the legislature con- 
curring may pass a bill calling a convention. 
The question is to be submitted to the people, 
and if voted for by them, a convention is to be 
called. 

Ataspama. The legislature may propose 
amendments, two-thirds concurring. To be sub- 
mitted to the people. If ratified a them, then 
two-thirds of the succeeding legislature concur- 
ring, the amendments become part of the consti- 
tution. 

Missouri. The legislature, two-thirds concur- 
ring, propose amendments ; and if the succeed- 
ing legislature, by two-thirds, concur, they are 
to become part of the constitution. 

Froripa. Amendments may be made by two 
succeeding legislatures, concurring, by a vote of 
two-thirds. A convention may be ordered by a 
vote of two-thirds. 

Micuigay. The legislature propose amend- 
ments bya majority. If two-thirds of the suc- 
ceeding legislature pass them, they are to be 
submitted to the people, and if ratified, becomes 

part of the constitution. A vote of two-thirds 

of the legislature calls a convention. 

Arxansas. Amendments may be made bya 

vote of two thirds of two successive legislatures. 

Texas. The same mode. 

A few remarks more, Mr. chairman, and I am 
done. It is assumed that this new constitution 
is very popular; and one reason assigned for its 
supposed popularity is, that it is favorable to 
the democratie party, and that nearly all the 
democrats of the state will go for it. It may be 
_ true, that under it, if adopted, the democrats 
will gain some party advantages—some increase, 
for instance, in their number in the legislature, 
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they will not be influenced by party considera- 
tions. 
consider wel 
that this constitution will be for party purposes 
a two-edged sword. 
powerful in those parts of the state where they 


I pe to my democratic friends to 
what they do. I might show them 


It may make them more 


are already in power, but it will strip them of 
the little power they have, where they are al- 
ready suid But I would reproach myself for 
using such arguments. I appeal to them as pat- 
riots, to cast aside all party considerations, and 
act for theircountry. I see around me many of 
the talented young men of the state—men upon 
whom the mantle of government must soon fall. 
I beseech them to take their stand upon high 
grounds—to act for the good of the state rather 
than the advantage of a party. He who courts 
the popelertty of a moment may live for the 
moment; but like the insect of the,morning, he 
will be scorched and withered by the noon-tide 
sun of the political day. 
I have now, Mr. Chairman, said all I. mean to 
say upon this question. If the people deter- 
mine that this instrument shall be the constitu- 
tion of the state, I shall be the last man to re- 
bel against their decision. 1 feel proud of my 
associaticn with senators upon this floor; and 
if the sovereign will shall so decide, I shall be 
owe to gointo obscurity with them. If I shall 
e continued here, and this constitution shall 
be adopted, I will devote all my energies to as- 
sist in passing such laws as wil make it work 
to the best possible advantage. 


CHAS. A. WICKLIFFE, AGAIN. 

We have grown so fond of this gentleman that 
we must refer to him again. You may swallow 
him whole, or cut him into morsels, and he is 
equally delicious. Gourmand or epicure, may 
be equally regaled at the feast, furnished by his 
mighty remains. We commend the following 
tit bit to our readers: 
*T have, Mr. Chairman, enumerated the re- 
forms and stated the reasons which the advocates 
of a convention urge rs our attention. Shall 
we, at this time, in the hope of such reformation, 
agitate the public mind, and abstract it from the 
important concerns which now, every where, 
claim its action? Shall we lose sight of the 
things that are before us? Our public works, 
public schools, and the business of national re- 
form, and commenee the business of constitution 
making in Kentucky? As sure as you commence 
the work of amending the constitution you will make 
it worse—it is good enough -for me and mine—we 
have grown under it from infancy to manhood—let it 
alone.” 

Holy prophets of the law what a man this is! 








We publish to-day the third number of the 
Citizen. We thought proper, in the opening 
numbers of this writer, to draw the attention of 
our readers strongly to him. We discover, part- 
ly from the public prints, partly from private 








But I hope that upon such a question as this, 


conversation with our readers, that our notice 



















































































was urréetssary. THe indellible stamp of tal- 
ent isso deeply graven on thése papers, that 
they required no call of attention from us to se- 
cure to them the observation and scrutiny of the 
judicious and the inquisitive. Our subscribers 
will perceive that he moves on with the same 
disciplined tread with which he commenced his 
march. The breach he has niade is wide enough 
to admit the whole guard. We will enter the 
body of the place by storm. We need scarce 
apologize to our subscribers for suspending our 
editorial remarks on the juditiary for one week. 
We could no longer resist the public deniand for 
Mr. Helm’s speech. We dre sure that it is better 
than anything we dursélves could have furnish: 
ed. We resume our refiarks atid dur drgumenit 
in the fourth nuniber. 


THE NEW CONSTITUTION, No. 3. 
Sum of the first objection—The second objection 
stated—Contradictory principles on the same sub- 
ject—Contradictory application of the same prin- 
ciple—Contradictory provisions in Tegard to slave- 
ry—Contradictory principles in regard to popular 
elections, and the right to hold. office—The Con- 
vention faithless to the principles tt professes. 
Enough has been said, perhaps, to illustrate 
the nature of the first great objection to the new 
constitution—its entire want of any scientific 
basis—and by necessafy conséquence, of any 
systematic arrangement. This defect, stated ab- 
stractly, is the want of absolute truth in the in- 
strument itself—and it is tantamount to an at- 
tempt to constru¢t.a theorem, the basis of which 
has been omitted. Stated in a concrete form, it 
is the want of all real statesmanship in the men 
who made tlie instrument. Stated practically, 
it is complete proof, that the er of the gov- 
ernment thus created, may be widely different 
from what its founders designed, supposing 
them to have had any specific design at all. 
To men of real knowledge, and sound and tem- 
perate views, an noe of this description, 
will appear in a light very different from that 
in which it may strike shallow thinkers, heated 
artizans, or ignorant demagogues. They who 
ove the truth wherever they behold it, know 
that there is an intimate and universal sympa- 
thy between all things that are true; and that 
there is an order and a consent in all her opera- 
tions, and in all her parts, which may not be 
violated without endangering her existence. 
And there is an instinct in such minds, by 
which they recognize, whenever they behold it, 
every fragment of truth, and perceive its adap- 
tation to all the rest—just as in that beautiful 
story of the Egyptians, Isis knew everywhere, 
the mangled remains of Osiris, though they had 
been hewed in pieces and scattered over the 
earth. To such minds, an appeal of this de- 
scription must be made; and though others 
scoff at it, they will understand it. And the 
will perceive how gross a perversion it is, of all 
reason and Tnewlelge 10 attempt the most deli- 
éate of all operations—the re-construction of so- 
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evén one clear and elemental fragment of truth, 
must underlay the whole. And they will com- 
prehend how it needs must be, that under such 
an operation, nothing can be more certain than 
that all that is true will be exposed to damage. 

It would be, no doubt, a great alleviation of 
the force of the foregoing objection, if the con- 
vention had been so fortunate as to see the neces- 
sity of applying with steadiness and uniformity, 
the particular and subordinate principles, which, 
in default of any great and general one, it saw 
proper to use in various portions of its consti- 
tution. If there be no great design running 
all through the new constitution, it would, at 
least, help to clear up those difficulties which 
are incident to the establishment and exposition 
of a new form of government; and which are 
far more serious than seem to be supposed; if 
the particular designs, which seem to control the 
several parts, wereonly carefully applied and ad- 
hered to—after they were agreed on. Atleast, this 
is a Very moderate requisition to make; andif the 
ettect were nothing greater, 1t would give a fin- 
ish and consistency to the various portions of 
the work, and preserve it from one great source 
of uncertainty as to its meaning, and irregulari- 
ty as to its operation. That much, at the very 
least, the state might have expected, from its 
“collected wisdom.” If so, it is certain, we 
should have expected too much. There is searce- 
ly adistinctive principle or proposition, to the 
paternity of which the convention has an undis- 
puted title, which has been introduced into any 
part of its constitution, that is not distinctly 
set at naught, in some other portion of it. Let 
me give a few examples. 

Take the question of slavery ; that question 
upon which, above all others, the convention 
might be supposed to understand itself—seeing 
it was the very question, which more than al 
others, gave nineteen-twentieths of the members 
of it, their seats. In one clause, of the article 
concerning slaves—the legislature is required to 
pass laws to permit the owners of slaves to set 
theth free; and in another clause of the same ar- 
ticle, the same legislature is required to pass 
laws to send these same slaves to the penitenti- 
ary; if tog remain in the state, after they are 
set free. Thus obliging the legislature to con- 
trive a plan by which felony may be committed 
—and to set up inducements for its commission ; 
and then obliging the same legislature to pun- 
ish the felony. That is to say, the legislature is 
to rest under two contradictory obligations ; one 
to make slaves felons—the other to punish them 
for being felons ; the one to encourage the ma- 
king of slaves free--the other to punish them as 
felons, upon the ground that they use their free- 
dom. Take dnother view. The convention de- 
clares; that “the right of the owner of a slave, 
to suéh slave ant ite (/) increase” —“‘is before, 
and higher than any constitutional sanction.” 
(Art. VIII, sec. 20.) This is very clear; and if 
the. convention had only stuck to it—or even 
had let the matter rest there—would have set- 
tled the whole question of slavery=not only 
under, but over, the constitution, the law and 
the people. Instead of that—the convention, in; 
9 article expressly ‘concerning slaves, * 
(Art. X)—makes provision for the taking ofslaves 





ciety without so much as comprehending that 


from their masters—temporarily or permanently 
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as the case may be, without even a word about |the condition of the governed;” and the ve 
compensation—in all of the scores of cases, in | best possible way to do this, is “by opening toa 
which they may be prosecuted for felony: it|the door to social; civil, and political prefer- 
then authorises the legislature to make provis-| ment.” ‘The result will be honorable, and 
ion for taking the slaves of men away from them, | crowded competition for office.” So argues the 
and selling them, without the consent of their | convention, in its official address “to the people 
owners, in every sort of case that may fall un-|of Kentucky.” This is the great principle, 
der either one of three general definitions of bad | which is to run through all elections to office. 
treatment—which are given by it: and caps the | Every citizen may become a candidate for every 
climax, by empowering the legislature, to eman- | office. It is, we are assured, the true principle— 
cipate all the slaves, of every body, without any'| and its prominence in the new constitution is 
body’s consent—upon the condition, that.the | plead as a powerful reason why we should re- 
state—that is masters and all—shall first pay for | ceive that instrument with favor—sincethe prin- 
them! NowI donot ask, which of these two | ciple itself cannot fail to ‘elevate the condition 
sets of principles is true; for J do not intend to the governed,” and improve the character of 
enter into a discussion of the question of slavery. | the officers, too, by the “honorable and crowded 
But what I desire to understand is this: can any competition for office,” which it must certainly 
human being tell how. these two sets of prinei-| beget. This is the doctrine—now for the appli- 
ples can be reconciled with each other? My ti-| cation. I believe I may confidently assert, that 
tle to my slave, is before and above all constitu- | there is not asingle highly important office un- 
tional sanction! Very clear. The title of the | der the government—whether executive, legisla- 
state to take my slave from me, is before and | tive, or judicial—in regard to which the princi- 
above my title to hold him! Very clear again. | ple, thus confidently asserted and deliberately 
Each statement, by itself, very clear. But if} avouched, is noteompletely violated! Isolemnly 
any one can find out asense, in which both state- | believe there is not, in the whole world, a con- 
ments are true—he will do some service, to the | stitution, pretending to be free, much less popu- 
art of reasoning. . lar, in which are to be found more numerous, 
Judging from the discussions which preceded | more useless, more capricious, more objectiona- 
the election of members to the convention, the | ble, or more extended violations of the great 
great mission of that body was to settle the | principle asserted by the convention, than in its 
question of slavery; and so far as the published |oWn constitution. Instead of throwing open 
proceedings of the body area safe guide, the | the door to all offices, and inviting “honorable 
convention seems to have comprehended that|@nd crowded competition,” from all citizens, 
I have shown how it executed that mis-| Whole classes of citizens are disfranchised in a 
body—some on account of age, some by new 
regulations in regard to residence, some on ac- 
count of their profession, and some because they 
have not pursued their profession long enough; 
in the aggregate, disqualifying, I have no doubt, 
the great majority of the citizens of the State, 
from holding any office of prime importance in 
it. Some vf these disqualifications are altogeth- 
er ridiculous in’ themselves, even if there had 
been no boastful and unfounded professions on 



















































fact. 
sion—so far as it was necéssary to show that, in 
order to elucidate the objection I am now urging, 
to its constitution. Jn the official address, pub- 
lished along with that instrument, the conven- 
tion sets forth, as a second grand and control- 
ing object before it—‘the advancement of popu- 
lar privileges;” and I have pointed out,in a 
previous paper, the exact accomplishment of 
that great purpose, by making a constitution 
which it is nearly impossible for the people 0 c 
ever to change; and under which, while it en-|the subject. For example, no man can be acir- 
dures, the representatives of the people are pro | ¢uit judge, unless he has resided two years in 
hibited from assembling, except during sixty the district, unless he is thirty years old, and 
days, once every two years. There is another unless he has practiced law claps years. Does 
aspect of that matter, especially pertinent to the | @4y man in his senses, really believe that either 
objection I am now urging. ‘The idea which | of these three restrictions is in accordance with 


the convention had of “the advancement of Pop- 
ular privileges,” as explained in its official ad- 
dress, illustrated in its debates, and embodied in 
portions of its constitution, seems to have con- 
sisted of two parts. The first part was, to fill 
every office in the- state by popular election: the 
second was, to ‘‘open to all, the door to social, 
civil, and political preferment,” as the official 
address expresses it; that is, the universal prin- 
ciple of popular elections, and the universal 
right in all citizens to be candidates for all offi- 
ces. Iam not about to discuss either of these 
fundamental principles, just now. What I ob- 
ject to is, that these rinciples—though announc- 
ed as fundamental, in carrying out “the great ob- 
ject of all government’’—were either not compre- 

ended or not believed, by the convention itself; 
and are violated in almost every part of their 
constitution, where their violation was possible. 


the professed principles of the convention? Or 
that either of them will help the community in 

etting an upright, able, and incorryptiblejudge? 
Or that each one of them is not thonmileaiia ab- 
surd, and practically like to do as much harm as 

ood. Insome instances the distinctions are really 
Faughable. Thus the qualifications required of 
the county jailer are greater than those required 
of the presiding judge of the county .courf—of 
justices of the peace—of clerks of courts—or of 
the highest military officers! The coroner must 
have higher qualifications than the sheriff! And 
the commonwealth’s attorney for the county is 
eligible at twenty one years of age—provided 
he shall have practiced law two years—during 
his minority! 

Now let me turn fora moment, to the other 
portion of this grand idea—the te relating to 
election. Every office shall be filled by popu- 
lar election—is the t principle. But when- 





Let me cite examples, under both heads. 
The great reform is, “to improve and elevate 


ea 
ever the convention found itself pressed by any 






























diffculty—~or hurried beyoud its actual knowl- 
edge—or carried away by any caprice —the prin- 
ciple was forthwith abandoued. The pons Asi- 
norum of the popular election principle, seems 
to have been—the question of filling vacancies; 
and whenever the ‘collected wisdom’’ of the 
state came insight of that obstacle—they pricked 
their ears, snorted, and bolted! Sometimes one 
contrivance—sometimes another; now one rule 
—then an opposite one: very rarely the applica- 
tion of the grand pr il professed. So again 
—of whole classes of offices—it is provided that 
they shall be first created or not—as the legisla- 
lature shall determine;—then be clothed with 
such functions as the legislature shall prescribe; 
and then be filled in such manner as the legisla- 
ture shall—from time to time—ordain! And 
once more—in regard to the question of perpet- 
ual re-eligibility—that is the running of the 
popular election principle, into the ground—the 
convention true to its instincts—made a most 
characteristic exhibition. This perpetual re- 
eligibility principle being the very worst possi- 
ble one that could be applied to a system of 
popular elections for judicial and ministerial 
offices—the convention stuck to it almost through- 
out its constitution. An absolute adherence to 
any thing, would have been too great a phe- 
nomenon. Two exceptions therefare occur in 
regard to this most favorite and most vicious 
principle. Both exceptions are remarkable— 
and one of them is an exception to the other. 
The governor of the state is the only officer in 
it, who cannot be re-elected: the great princi- 
ple of the government, being reversed in its oP 
lication to the head of the government itself! 
The sheriff, may be re-elected—one time! Every 
other officer—w ithout limit! 

Upon this general subject of office, elections, 
and suffrage, there is one reform proposed in the 
new constitution, so perverse, so inconvenient, 
so mischievous, and so out of keeping with the 
whole tenor of our state character—that it seems 
wonderful, even the convention itself should 
have been betrayed into it. Heretofore-who- 
ever was a Kentuckian any where—was a Ken- 
tuckian every where. Hereafter, no man is to 
be a Kentuckian, except in the particular magis- 
trate’s district and election precinct, that he in- 
habits! Or more ra me A speaking—hereafter, 
there will be to Kentuckians at all—but all of 
us, will be Precinctarians! In the precinct, and 
by it, we are to hold office—vote—have our po- 
litical existence: if we leave it for sixty days— 
we forfeit our rights and franchises: unless we 
are in it for sixty days. before the election we 
cannot even vote—much less hold any office: 
and in short, we are to belong to the state—at 
all—as members of its great and primary sove- 
reignty—only so far as we may stand connected 
with one of these thousands of baliwicks—into 
which the legislature, or some body else by their 
permission, is to slash up the poor old common- 
wealth! Let me, however, do justice to the con- 
vention. Even this sweeping revolution—is not 
absolutely universal. he convention could 
not stick to any thing. There was one class of 
cases, so remarkably important as to force that 
body to bend its most-cherished purposes, and 
relax its sternest resolves, in its behalf. There 
is one class of officers, ;whose residence in any 





64 


| particular bounds is so eutirely immaterial-~ 
whose duties are of a nature so very general— 
and to whom local knowledge and local interest 
| are so.totally unimportant; that the convention, 


| was bound, in that case to violate its principles 
|-—even if its highest principle had not been, to 
follow no constant principle! Those distin- 


guished officers, therefore—called Trustees of 
Towns—are solemnly exempted from this grand 
reform! (Art. VIII, sec. 11.) Happy men! May 
their shadows never grow less! 

I have selected, in this paper, the two propo- 
sitions which the convention considered the 
most important of all—the question of slavery 
—and ‘the advancement of popular privileges” 
——to illustrate the objection | am now urging. 
I would, in like manner, exhibit the same fatal 
and absurd inconsistency, throughout the new 
constitution. Destitute of any great and broad 
foundation—the instrument is obnoxiousto the 
charge, of being at once uncertain as to its gen- 
eral sony, and dangerous in its general influ- 
ence. ickle, variable, and inconsistent in the 
application of such principles, really contained 
in it, as for the sake of argument, may be sup- 
paced to be unquestionable, or at least approved 

y the people ; it places a very large part of the 
ground covered by those principles, in a posi- 
tion, exactly the reverse of that in which it 
would have been exhibited, if the solemn and 
official protestations of the convention to the 
people had heen true. Thus far we have ad- 
vanced. I will now proceed to show, that most 
of the great principles, separately and indepen- 
dently applied by the convention in organizing 
the new government, are not trne—but are false; 
and that many of them are inconsistent with 
each other—or with the clearest and most im- 


portant principles, of free government. Upon 
these three grounds—two of which I believe are 


already established, I think I may well appeal 





to the people of Kentucky, to pause and refiect, 
before they ratify such a constitution. 
} A CITIZEN. 
ee 


We understand from various sources that Mr. 
Bell, Secretary of State, addressed an immense 
audience last Monday, in Danville, in opposi- 
tion to the new Constitution. It is reported to 
us that there was a great number of persons 
from the surrounding counties, Lincoln, Garrard, 
Casey, &c., to hear this argument. We under- 
stand that there were hundreds who could not 
get into the house. Mr. Bell’s speech is said to 
have been distinguished by the same ability 
which always marks his popular efforts, and to 
have been eminently successful. Talbott, amem- 
ber of the Convention, replied to him. This 
man took occasion to charge on Mr. Bell, that 
he was sent out by Mr. Crittenden, one of the 
corps of office-holders, as an emissary to 
preach in their behalf. Bell’s rejoinder is said 
to have been one of the most exquisite inflictions 
of a deserved threshing ever laid upon the pee- 
cant shoulders of a sinner. 















